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Jlexkuus 1. Ilousitue n npeaMeT puMcCKOIro nmpasa. HcTounukn PHUMCKOI'O mpaBa

AHHoTauus. J[aHHas JEeKIMA PACKPBIBACT IMOHATHE PUMCKOIO IpaBa, €ro JejieHHe Ha
nyOJIMYHOe M 4YacTHOE IPaBO; OMpefessis OCOOEHHOCTH MpeIMeTa M METOJa IPaBOBOIO
pEerylMpoBaHHs YacTHOTO IpaBa, MPOBOAUTCS auddepeHIuanuss 4acTHOTO OT ITYOJIUYHOTO
IpaBa; MOCKOJIBKY OCHOBHBIM OOBEKTOM Kypca PUMCKOE MPABO SIBIISCTCS M3yYCHHUE MPABOBOTO
pEeryJIMpOBaHUS OTHOIICHH, BO3HUKAIONMX MEXKIY PUMCKUMHU TpaKJaHAMH, OMHCHIBAIOTCS
MIPABOBBIE CUCTEMBI, PETYIUPYIOLIUE TaHHBIE OTHOIICHUS, YUIUTHIBASI BAXKHOCTh (POPMUPOBAHUS
HOPM YacCTHOIIPABOBOTO PETYIUPOBAHUSA, PACKPHIBACTCA MOHITHE UCTOYHHUKOB PUMCKOIO IpaBa,
0c000€e BHUMaHUE YJCNSETCS XapaKTePUCTHKE BUIOB UCTOYHUKOB (hOpM 00pa30BaHMsI IPaBa.

KaroueBble ciioBa: pumckoe npaso, yacmuoe npaso (Jus privatum), nyoauurnoe npaso (jus
publicum), yusunvroe npaso (jus civile), npemopckoe npaso (jus praetorium), npaso Hapooos
(jus gentium), obwbiunoe npaso, 3aKoH, IOUKMbL, MASUCMPAM, NPEMOP, OEeSIMENbHOCHb PUMCKUX
10pUCMO8.

MeToanyecKkue peKOMeHIaAlHUH M0 U3YYEHHIO TeMbI:

HccnenoBanne BOIMPOCOB, TOCBSIIEHHBIX MOHATHIO PHMCKOTO IIpaBa, HMMEET BaKHOE
TEOpETUUECKOe 3HAaYeHHe, KaK OCHOBOMoJararoieil 06a3pl uzyueHus kypca «Pumckoe mpaBoy.
[TocTpoeHne BONpocoB 00O3HAUYEHHOM TEMBbI JIEKIIMM HAIpPaBJIE€HO Ha TO, YTOOBI y CTyJEHTa
CIIOXKHIIOCH SICHOE MOHMMAHHWE 3HAYEHHUS U POJUM PUMCKOTO YACTHOTO MpaBa HE TOJBKO IS
Pa3BUTHS IOPUANYCCKON HAYKH TOTO TIEPUOa BPEMEHHU, HO U IS (DOPMHUPOBAHHSI COBPEMEHHOM
OTEUYECTBEHHOMN IOPUCTPYICHIIMU U, B IEPBYIO OUYepelb, HAYKU TPAXKIaHCKOTO IIPaBa.

[Tockonbky B mporiecce GOpMHUPOBAHUS PUMCKOH MPABOBOM CHUCTEMBI TPATUIIMOHHO IO
ee mojpaszjelieHne Ha MyOJMYHYI0 M YacTHYI0 cdepy MpaBOBOIO PEryIUpOBaHUs, CTYIEHT
JOJDKEH HWMETh YETKOE IPENCTaBIeHHE 00 OTIMYUTENBHBIX OCOOCHHOCTSX IMyOIMYHOTO U
YaCcTHOTO MpaBa, a Takke 00 MX B3aUMOJIEHCTBUU. B X0/1€ paccMOTpeHHs yKa3aHHBIX BOIIPOCOB,
BBIJICTISIIOTCSL MPU3HAKH, Ha OCHOBAHHWHM KOTOPBIX MOXHO nuddepeHpoBaTh MyOIuIHOE WU
YacTHOE MPaBo.

CTyneHT AODKEH 3HATh, KaKWe MPaBOBBIE CHCTEMBI PETYIMPOBAIHA OTHOUICHHS MEXITY
CyOBEeKTaMU PUMCKOTO YaCTHOTO MpaBa U XapaKTepHbIE MPU3HAKU KAk IO MPaBOBOM CUCTEMBI, a
TaK)Ke MPUYHHBI, MOOYAMBIINE K PA3BUTHIO TOW WM WHOW IPABOBOW CHCTEMBI PHUMCKOTO
yacTHOTO TpaBa. [laHHas mpoOremaTHKa BakHa A YsICHEHMs mporecca (GopMHpOBaHUS U
CTaHOBJICHUS €TUHON CHCTEMBI PUMCKOTO YaCTHOTO TIPaBa.

Jlisg scHOTO TpeNCTaBleHHUS 00 OCOOEHHOCTAX pa3BUTHS U (POPMHUPOBAHUS CHCTEMBI
PUMCKOTO YacTHOTO TpaBa OOJBIIOE 3HAUYEHHWE HMEET BONPOC, TOCBAMICHHBIH HCTOYHHKAM
PUMCKOT0O 4YacTHOTO TpaBa. J[aHHas mpoOiieMaTHKa UMEET Ba)KHOE MPAKTUYECKOe 3HAYCHHE,
MOCKOJIbKY YCBOCHHBIN MaTeprai u30paHHO MpoOIeMaTHKH, ABJISIETCS 0a301 JIs TadbHEHIIIero
W3YYEHUS UHCTUTYTOB PUMCKOTO YaCTHOTO MpaBa, 000CHOBAaHHEM SBOIOLIUY PA3BUTHUSL PUMCKOU
YaCTHOIPABOBOM CUCTEMBI.
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I'noccapuii

Agree — onHa u3 (HopM AEATEIBHOCTH I0PUCTOB, BEIPAXKAIOLIAsICS B PYKOBOJCTBE BEACHUEM
CyneOHBIX JIeT.

Cavere — nedTenbHOCTh IOPHCTOB IO COCTaBJICHHUIO (DOPMAIBHBIX aKTOB (JOrOBOPOB,
3aBellaHui u T.1.).

Constitution - HCTOYHHKN PUMCKOTO ITPpaBa, PacopsHKSHHsI IPUHIIETICA, HMIIePaTopa

Edictum — saukT, BHA MAarucTpaTtCKMX W TMPETOPCKUX YKa30B; BHI HMIIEPATOPCKUX
KOHCTUTYLIUH.

Interpretation - TonakoBaHWe ™paBa, MPABOBBIX MPABUJ MM ONPEACICHHOW YacTh
MpeANCaHui.

Jus - paBo, MPOUCTEKAIOIIee U3 3aKOHOB U 0ObIYAEB.

Jus non scriptum - HemucaHoe MPaBo, MPOUCTEKAIOIIEE U3 OOBIYACB.

Jus honorum - nmpaBo MarucTparos.

Jus gentium - mpaBo HapoIOB, BTOpasi CHCTEMa PUMCKOTO MpaBa.

Jus civil - nuBHIBHOE MPaBO; MpEBHEWINAs, HAMOHAIbHAS, MEepBas CHCTEMa PHUMCKOTO
npasa.

Jus scriptum - mucaHoe npaBo, MPaBo, CO3J[AHHOE TOCYIAPCTBOM.

Leges — 3akoHbl, MpaBWia IOBEIEHUs, MPUHATHIE PUMCKUMH KOMHIMSMH, MpaBHUIIa
MIOBE/ICHNS, TIOJyYEHHBIE OT UMIIEPATOPOB, HICTOYHMK IPaBa.
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Bonpocs! 111 n3y4enus:

1. Ionsamue u npedmem pumcko2o npasa.
2. OcHognbie npasosvie cucmembvl pUMCKO20 YACMHO20 Npaesd.
3. Tonamue u 6u0bl UCMOYHUKO8 PUMCKO20 YACMHO20 NPAsd, UX 8UObL.

1. IlonsiTe ¥ mpeaMeT PUMCKOI0 IpaBa

PumMckoe mpaBo — 3T0 mpaBo paboBIaACIFYSCKOTO TOCYIapCTBa, BKIIFOYAOIIEe B ce0sl BeCh
KOMIUIEKC IOPUANYECKUX YCTaHOBJIEHUM, JelcTBOBaBIIMX B [[peBHem Pume. Pumckoe mpaBo
pPa3BHUBAJIOCH U COBEPIICHCTBOBAIOCH MApajUICbHO C Pa3BUTHEM TOCydapcTBa B TedeHHe 13
CTOJIETUM, HAYMHASI CO BpEMEHU OCHOBaHUs BeuHoro ropona, T.e. ¢ 753 r. 10 H.3. U IO CMEPTH
puMckoro umneparopa FOcrtunuana, T.e. 565 r. H.3.

B pumckom mpase mpoBoawiack auddepenimanys B nonstusx fas (Boas 6oros) m jus
(IpaBO YEIOBEYECKOE).

OpHako OCHOBHOE JIeJIEHHE PUMCKOTO ITpaBa ObUIO HA YacTHOE MPaBO U MyOJIUYHOE MPABO.
JlanHoe pa3jencHUe mpaBa Ha JBE cepbl BOSHHUKIO €IIe M3APEBIE, HO MOHATHE OBLIO JaHO
tonbko B Il B H.3. YaenuanoMm: «IlyonuaHoe mpaBo — 3T0 TO, KOTOpoe «ad statum rei Romanae
spectaty (T.e. OTHOCUTCS K IOJIOKCHHIO PUMCKOTO TOCyIapcTBa), 4aCTHOE TMPAaBO — OTHOCUTCS K
«ad singulorum utilitatem» (T.€. OTHOCUTCS K IMOJIb3€ OTIACIBHBIX JIHII).

Hecmotpst Ha TO, 4TO SIBHOW TPaHMIIBI MKy IMyOJMYHBIM M YaCTHBIM IPOBECTH HEJB3S,
OTJIMYMTENIbHBIE OCOOCHHOCTH BCe ke ecTh. CaM YibmuaH MpoBOAWI IU(QEepeHIIHANNIO jUS
publicum u jus privatum o MHTEpecam, T.€. IIYOJUYHOE ITPABO OXPAHSICT M 3aAIIHUIIACT HHTEPECH
rocyiapcTBa W OOIIECTBA, YAacTHOE — HWHTEPEChl OTHENbHbIX Jul. Eciu mnpoBoauUTH
muddepeHIMANI0 10 TPEAMETY IPABOBOTO PETYIMPOBAHUS, TO TPEIMETOM IIPABOBOTO
perynupoBanus jus publicum sBJISIOTCS OOIIECTBCHHBIC OTHOIICHHS, CBSI3aHHBIC C HHTEPECAMHU
rocyaapcTBa U OOINECTBA B IEJIOM, a MPEAMETOM juS privatum - oOIecTBEHHbIE OTHOIICHUS,
CBSI3aHHBIE C UHTEPECAMU YACTHBIX JIMII.

Hopwmsr jus publicum sBistroTcst MMITEpaTHBHBIMHU, TMOBEIMTEIBHBIME M 00sI3aTEIbHBIMU
i ucronHeHusi. OTHOIIEHHsI, YperyIMpOBaHHbIE HOpMaMH jUs publicum, XxapakTepu3yroTcs
TEM, 4TO CYOBEKTHI HAXOAATCS B CYOOpPAMHAIIMH JPYT IO OTHOIICHUIO K Jpyry. OHU HE MOTYT
CaMOCTOSITENILHO PEelIaTh BOMPOC O BCTYIJICHUU WM HE BCTYIUICHUU B OTHOIICHUS TaKOTO POa.

Hopwmel jus privatum IUCHO3UTHBHBIE U CYOBEKTaM YaCTHOTO IpaBa MPHHAICKHUT MPABO
BBIOOpPa cBOETo moBeaeHuss. OCOOEHHOCTRIO HOPM jUS privatum sIBISICTCS TO, YTO OHH 110 CBOEMY
XapakTepy SBISIOTCS YIOJTHOMOYHBAIONINMHE, T.€. 3TH HOPMBI JIAIOT YYaCTHUKAM BO3MOXHOCTH
COBEpIIIaTh OMpeACTICHHBIC JCHCTBUA, BCTYNATh OMpEACICHHbIC OTHOIICHHS, MPU3HAHHBIC jUS
privatum. Take 3TH HOPMBI SIBIITIOTCS YCIIOBHO-OOS3aTEIBHBIMH M BOCIIOJIHUTEITHHBIMHU.
Mexy y4aCTHMKaAMH YAaCTHBIX OTHOIICHHMH CYILECTBYET IOPUIMYECKOE PAaBEHCTBO, T.€.
OTHOIICHHSI CTPOSITCS 110 TOPU3OHTAIM, HUKTO B MPOIIECCE 3aKITIOUSHUS, HAIIPUMED, IOTOBOpa He
HAXOJHUTCS B TMOJYMHEHUU APYr ApPYyra, KaXAbld BIpaBe OroBapvBaTh yCIOBUS JOTOBOpa B
3aBUCHMOCTH OT CBOMX UHTEPECOB.

N3ydyeHne pUMCKOrO YacTHOTO TMpaBa MMEET Ba)XHOE 3HAYEHHE, MOCKOIBKY SIBISICTCS
0a30BBIM U BOJIHBIM KypCOM B COBPEMEHHOE IPaKIaHCKOE MTPaBO.

2. OcHOBHbIE IPaBOBbIE CUCTEMbBI PUMCKOI'0 YaCTHOT0 NMpPaBa

YacTHblEe OTHOLIEHHSI PUMCKHUX T'Pa)J1aH PEryIupOBaUCh TPEMs MPABOBBIMU CUCTEMaMHU
PUMCKOTO YacTHOTO TipaBa, KOTOpble ObUTH c)OpMHUpOBaHBI HE OJHOBPEMEHHO, a
MI0CJIEI0BATENBHO O/IHA 32 JIPYTOil.

[lepBasi, camast npeBHssT cucTeMa, (OPMHPOBAHUE W Pa3BUTHE KOTOPOW MPUXOAMTCS Ha
VI B.— cepenuny Il B. 10 H.?3., IepBOHAYANBHO MOJYyYMJIa Ha3BaHHWE KBUPUTCKOIO IpaBa,
KOTOpOE B TMOCJIEAYIONIEM ObLIO MeperMeHoBaHo B JuS Civile. J{ast maHHON TpaBOBOW CHCTEMBI
XapakTepHO OBLJIO TO, YTO CyOBEKTaMU JAHHOM MPABOBOW CHUCTEMbI BHadasie ObLIHM KBUPUTHI, B
MOCJIAYIONIEM PUMCKHUE rpaxaaHe. OCHOBHBIM HCTOYHHUKOM PEryJUPOBAHUS OTHOIICHHH IO jUS
civile seismucs 3akonsl X Tabnun, B OCHOBY KOTOPBIX Jierd OoOb4aW KBUPHTOB. JlaHHas
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npaBoBasi cUcTeMa Oblaa cTporo (Gopmann3oBaHHOW. [l caemok mo jus Civile xapakTepHsI
ObuTH: ycTHast opMa MX COBEPILNCHHS, PUTYyalbHbIC (JOpMATH30BAHHBIC NCHCTBHS, MyOIMYHBIMI
Xapakrep.

Pacmpenue TOpProBiu, pa3BUTHE CHCTEMbI XO3SICTBAa B I1I€JIOM MOBIHSUIM HAa TO, YTO
HOPMBI jUS CiVile He MO peryaupoBaTh Pa3BUTHE TOPrOBO-IACHEKHBIX OTHOIICHHUH. [ToaToMy
NIOCTEIICHHO CTaja BbIpa0aThIBATHCS HOBAas IMPaBOBasi CUCTEMa IIPETOPCKOro rmpasa (Jus
praetorium), cnocoOCTBYIOIIasi Pa3BUTUIO0 UMYIIIECTBEHHOTr0 000opoTa J[peBHero Puma. B ocHOBY
JTAHHOW MPaBOBOM CHCTEMBI JICTJIM 3UKTHI MaructparoB. Ho ocoboe 3HaueHHe M BIUSHUE HA
pasBuTHE JUS privatum UMM 3JUKThI IPETOPOB, KOTOPbIC W JIETJIM B OCHOBY Jus praetorium.
OCOOEHHOCTP JIeSTEILHOCTH MPETOPOB COCTOSUIA B TOM, YTO MOHAYAIy B MX KOMIICTCHIIMIO HE
BXOJIMJIO 3aKOHOTBOPYECTBO, OHM HE MOIJIM M OTMEHHTh HOPMBI jus Civile. TIpetopsl, obOmanast
jurisdiction B Pume, npugaBaii HOpMaM CTapbIX 3aKOHOB HOBOE 3HAYCHHE (JIMIIAINA CHUJIBI TO
WM WHOE MOJIOKEHHE IMBUIILHOTO MPaBa), TEM CaMbIM 3aroJHssI poOesbl B HOpMax jus Civile.
B nanpHeiimeM, pyKOBOACTBYSACh B CBOCH CyJNeOHOM JeSTENbHOCTH NPUHLIUIIOM justitia u
ryMaHH3Ma, a Tak)Ke YU4CHHEM O eCTECTBCHHOM mpase (jus naturale), mpeTopbl B 3IUKTHI CTAIN
BKJIFOUaTh (POPMYJIbI, KOTOpbIe ObLIM HAINpaBJCHbI HA W3MCHEHHE HOPM LMBUIILHOTO IPaBa.
TakuMm 00pa3om, paccMaTpuBasi CIOPbI MEXKIY PUMCKHMH IPaKIaHAMH, TIPETOP CTall UCXOAUTh
U3 MPUHIUIA IOPUANIECKOTO PABEHCTBA U aBTOHOMHHU BOJIH.

C o0Opa3oBaHHeM pPHMCKHX MPOBHHIMA W pACIIUPEHHEM TEPPUTOPUH PUMCKOTo
roCy/lapcTBa B PECHYOJMKAHCKUN MEpUOJ] CTajla MOCTENICHHO CKJIAIbIBAThCs TPEThs MPaBOBAsI
chctema jus privatum — jus gentium, T.e. IpPaBO HAPOJOB WJIM MPaBO MeperpuHOB. JlaHHast
npaBoBasi cuUcTeMa ObUla CO3/laHa ISl PEryJIMpOBaHUS OTHOIICHUI 4YacTHOTO Xapakrepa,
HoHAYaly MEKAY HHOCTPAHHBIMH TPaKJAaHAMU JAPYr C JPYrOM, a B IMOCIEAYIOIIEM MEXKIY
PUMCKHUMH TpaKJaHAMU M TeperpuHaMu. B ocHOBe JUS gentium Jie)kaT MHCTUTYTBI PUMCKOTO
npaBa ¥ HOpPMbI mpaBa ['perun, Erunta u HEKOTOPBIX Apyrux rocyaapctB. COBpeMEHHBIM
aHaJIOTOM JIAHHOM MPaBOBOM CHUCTEMBI SIBISETCS MEXIYHApPOIHOE YacTHOE mpaBo. Jus gentium,
0 CpPaBHEHUIO C PUMCKHM TIPaBOM JPEBHEHIIEro TMepHojaa, OTIUYAIOCh MPOCTOTOH,
OTCYTCTBHEM (OpMaTBHOCTEW W THUOKOCTBhIO. DTO CHOCOOCTBOBAIO Pa3BUTHIO TOPTOBOTO
000pOTa, XO3IHCTBEHHOH JEATEIHHOCTH B PHMCKOM TOCYJapcTBE, U, B IEJIOM, ITOJIOKUTEIBHO
NOBJIMSJIO HAa Pa3BUTHE PUMCKOTO YacTHOro mpaBa. B orimume ot jus civile caenku mo jus
gentium 3aKIrOYaIUCh 0e3 Kakux-I1ubo GpopManbHocTeid. Eciin BHavyase aBe MPaBOBBIE CHCTEMbI
HPOTHUBOIIOCTABIISUIUCH JIPYT JPYTY, TO B JajbHEHIIEM, OJiaronaps JAeaTelIbHOCTH TPETOPOB, OHU
CTaJIH AOTONHATH APYT apyra. OIHAKO B TOCIEAYIONIEM, B CUITY CBOEH MPOCTOTH M THOKOCTH jUS
gentium HMENO CYIIECTBEHHOE BIMSHUE Ha juS Civile, B pe3ynbprare 4ero mocjaeaHee CTaao
TEPATH CBOU CIIEIH(PUIESCKUE YESPTHI.

[TocTenenno mpoucxoauiio cOMMKEHNE BceX Tpex cuctem npasa. Ecnu B nauane I B. H. 3.
ellle COXPAHSINCh HEKOTOpBIEC pa3Iudus MEKAYy HUMH, TO yXe K cepeaune IV B. Bce Tpu
CHUCTEMBI 00pa30BallMl €IWHOE PUMCKOE dYacTHoe MpaBo. OKOHYATENbHOE U O(HIIMAIBHOE
00beMHEHHE BCEX TPEX MPABOBBIX CHCTEM B OJHY Mpou301nio B VI B. H.3. B 3aKOHOIATEIbCTBE
IOcTtunnana.

3. IloHsiTHE U BU/bI HCTOYHHKOB
PHMCKOTI'0 YaCTHOTO NMPaBa, UX BH/IbI

WICTOYHMKM PUMCKOTO IMpaBa — O3TO BHEHIHSS (opMa BBIPAKEHHS PHMCKOTO IIpaBa.
WCTOYHMKH PUMCKOTO TpaBa MHOTOOOPA3HbI, MIOATOMY WX MPHUHSITO MOAPA3JCIATh Ha TPYIIIbL:
UCTOYHUKH COJIEP)KaHHUS MpaBa, M0 KOTOPHIM MOXHO CYIUTh O MAaT€PHAIbHBIX MPEAMOCHUIKAX
pa3BUTHsI PUMCKOM NIPABOBOW CHCTEMbI; UCTOYHHUKH (hOPMBI 00pa30BaHUs MPaBa, HA OCHOBAHUU
KOTOPBIX MBI MOKEM CJIEJIaTh BBIBOJ O TOM, KaK pa3BHBAlIOCh B Pume jUs privatum, u B Kakux
dopmax 3aKperisuiach HopMa Ipaga.

Ha BceM npoTsbKeHHH pa3BUTHS PUMCKOTO YaCTHOTO MpaBa MOYKHO BBIICIHUTDH CIICIYIOIINE
BHU/Ibl HCTOYHHKOB ITPaBa:

(1) oGbruHOE TIPaBO;
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(2) 3akom;

(3) >AMKTBI MArKCTPATOB;

(4) nesTenbHOCTD PUMCKHX FOPUCTOB.

B 3akonomarensctBe KOcTrHMAaHA MO MPU3HAKY MUCHMEHHOW U YCTHOH (POPMBI, BCE TIPABO
[Opa3Ie/IIeTCs Ha JIBE OCHOBHBIE YacTH — JUS SCriptum, jus non scriptum — mpaBo MHCaHHOE H
He mHcaHHoe. TakuM oOpa3oM, cambIM JPEBHUM TPaBOM Ha 3€MJie, ¥ COOTBETCTBEHHO B
HpesueM Pume, Ob110 0OBIYHOE TTPaABO.

OObIYHOE TPaBO — YCTHBIE MpaBWJIa TOBEJIEHUS — 3TO JpeBHEHmas Gopma oOpa3zoBaHUs
PUMCKOTO 4YacTHOTO IpaBa, B OCHOBE KOTOPOrO JIeKaT OObIYaW KBUPHUTOB, JIPEBHEHIIEr0
IUIEMEHH, TMpoxkuBawoiiero Ha 3emisax JlpesHero Puma. Ilo mepe pasBuTusi rocynapcrBa u
oOmiecTBa OIpeAeTCHHbIE MpaBUiia TMOBEACHUS CTalld CKIAIbIBATHCA B IPAKTHKE KPELOB,
MarucTpaToB, MPETOPOB, Jajiee B COCTaB OOBIYHOTO MpaBa ObUIM BKJIIOYCHBI OOBIYAaW U JIPYTHX
HaApOJOB, MOAJAaHHBIX Puma.

Co craHOBJIGHHEM TrOCyJapCTBa Ha CMEHY OOBIYasM KaK HCTOYHHKAM PHMCKOTO IpaBa
MPUILIHA 3aKOHBL. [IepBbie 3aKOHBI, PETYIUPYIOLINE OTHOIICHUS MEXAY PUMCKUMU Tpa)JIaHaMH,
obutn «3akonbl XII Tabaumy» (VB. 10 H.3.). ITo cBOe#H CyTH, IEpBbIe 3aKOHBI IIPEICTABIISIIA COOOM
oObI4au mpenkoB, opopMiIeHHbIE Ha nmucbMe. OTHAKO, YKa3aHHBIA UCTOYHUK paccMaTpHUBall HE
BCE OTHONIICHHS, KOTOPBIE BO3HUKAIM MEXKIYy PHUMCKHUMH TpaxaaHamu. [locKoibKy
OOIIIECTBEHHBIE OTHOIIICHUS Pa3BUBAIUCH M BO3SHHKAIM HOBBIC, HE YPETyJIUPOBAaHHBIE HOPMaMU
3akonoB XII tabmum, ¢opmy 3aKOHOB MPHOOPENM MOCTAaHOBJICHUS HApOJHOrO coOpanms. B
KJIACCMYECKOM PHMCKOM TpaBe€ OTHOIIEHHS YACTHBIX JIMI CTald  PEryJIUpOBATHCS
CCHATyCKOHCY/IbTaMu (Senatus consultum). Mx ocoOeHHOCTh COCTOsIa B TOM, YTO CE€HAT HE ObLI
HaJIeNieH 3aKOHOTBOPYECKOW CHIIOW, U MOATOMY OH MOT TOJIBKO COBETOBAaTh OIpEAeTICHHbIC
MUCaHHBIC TIPaBWJIa K MPUMEHEHHUIO Ha TPAaKTHKE. B MMIepaTopckuii mepruoa Cuily 3aKOoHa Kak
€AMHOJMYHBIX PACIOPsDKEHUH MpHHIENCa, NpUOOpenH IOCTAaHOBIEHUS UMIIEparopa —
constitution. Mx ObuTO YeThIpe BHA: a) SAMKTHI — OOIIME PACHOPSHKEHUs, OOpalleHHBIC K
HACENIeHUI0; 0) PECKPUIITHI — PACTIOPSKEHHS 110 OTAETBHBIM JiellaM; B) MaHIAThl — HHCTPYKIUU
UMIIEPATOPOB CBOUM YMHOBHUKAM; T') IEKPETHI — PEIICHHSI TT0 TTOCTYIAOIINM Ha PACCMOTPEHUE
UMIIEPATOpPa CIOPHBIM JIEJIaM.

CrnenyonM BHJIOM HCTOYHHKOB PHMCKOTO TIpaBa SIBJSUTUCH JIUKTHI MarucTpaToB W
npetopoB. [lepBoHaYaNBEHO «OAMKTY» 03HAYAN YCTHOE OOBSIBICHHE MPETOPA, KYPYIBHOTO 3IUIA U
JPYTUX JOJDKHOCTHBIX JIMII (MarucTparoB) O IporpaMMe CBOEH JAESITEIbHOCTH B Cllydae
u30paHusi Ha JOJDKHOCTh. B nanbHelmem HSAMKT mpuoOpeTraeT mucbMeHHyI0 (opmy. Hx
CTAaHOBHTCS J1Ba BHJA. [IepBBI — ATO MOCTOSIHHBIM 3JUKT B BHJE MPOTPaMMBI JIEATEIHBHOCTH
MarucTpara Ha u30paHHBIA CpPOK. OTOT OHAUKT ObT oOs3aTeNneH s Marucrpara ero
IIPOBO3IJIACHUBIIETO A0 OKOHYAHHUs CPOKA €ro MOJIHOMOYMH. BTOpOIl — pa3oBblil, OH M31aBAJCS
MarucTpaToM B cdepe cBoel NesATENbHOCTH U OBl 00s3aTeneH AJisd MCIONHEHUS TOTrO JHIa, B
OTHOIIIEHUU KOTOPOTO OH ObUT m37aH. Ocob0e MECTO 3aHUMAJTH MTPETOPCKHUE AUKTHI, B KOTOPHIX
NPEeTOp OOBSIBIST BHUIBI HMCKOB, 1O KOTOPHIM OH OYIET OPraHHU30BHIBATH CYIOTOBOPEHHUE.
[TocKkoNBKY psJT KICKOB, YacTO MPUMEHSEMBIX Ha MPAKTHUKE, TIEPEXOIUIH U3 JUKTA B JMKT, IO
pacropsbkeHHo uMmieparopa Anpuana puMmckuid ropuct lOnuan mposen B 131 H. 3. olmyro
penakiuio Tekcra «BeyHoro »3auKTa». DTOT 3AMKT HpuoOpen o0sf3aTelbHYI0 CHIy A BCEX
MPETOPOB, U KaKKe-ITNOO0 U3MEHEHHS B HEr0 MOT BHOCHUTH TOJILKO UMIIEPATOP.

HcrounnkoM mipaBa Takke ObUIa TPU3HAHA JCITEILHOCTH PHMCKHUX FOPHCTOB —
jurisprudentia. FOpucTbl 3aHUMATKCh CIEAYIOUIMMH BUIAMH CBOEH JEATEIBLHOCTH: Cavere
(mesITeIbHOCTH FOPUCTOB 110 COCTABICHHUIO (DOPMAIBHBIX aKTOB, TAKMX Kak JOTOBOPHI, 3aBCIIAHHE
U T.11.), agere (oaHa u3 GopM IesSTEIbHOCTH IOPUCTOB, BRIPAYKAIONIASACS B PYKOBOJICTBE BEICHUEM
cyneOusIx aein), respondere (dpopma IeATEIBHOCTH FOPUCTOB, BBIpAKAIOIIasICsS B Jade COBETOB
YAaCTHBIM JIUI[aM, TOJIKOBaHUE TpaBa). PUMCKHE IOPHUCTHI MOIH30BAINCH OONBIIUM aBTOPUTETOM
U OONIECTBCHHBIM 3HaueHWeM. HauwmHas ¢ ABrycTta, WMIIEPATOPBl CTAJA MPEIOCTABISTH
BBIJIAFOIIMMCS] FOPHUCTaM IPaBO JaBaTh OPHUIIMAIBHBIC KOHCYIBTAMH, MPUIEM UX 3aKITIOUYCHUS
(responsa prudentium) mosryyanu o6s3arenpHyt0 cuity. B Hauane V B.H.3. umneparop deonocuii
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BTOPOW H3JaNl 3AMKT, B COOTBETCTBMM KOTOPOMY LMTAThl U3 MSATH 3HAMEHHUTHIX FOPUCTOB —
[Nanunuana, Ynenuana, [1aBna, Monectuna, ['as — umenu uist cyneit o0s3aTenbHYyIO CUITY.

Bonpocskl 1J151 CAMOKOHTPOJISA

1. JlaiiTe onpeneneHre puMCKOro mpasa.

2. KakoBO OCHOBHOE JI€JIEHUE PUMCKOTO IIpaBa’?

3. JlaiiTe onpeaeneHue MOHATUS PUMCKOIO IyOIMYHOr0 MpaBa, pUMCKOI0 YaCTHOT'O MpaBa.

4. HazoBuTe mpeIMeT 1 ero 0COOSHHOCTH PUMCKOT'O YaCTHOTO MpaBa.

5. Ha3zoBuTe OCHOBHBIE UEPTHI METO]a PUMCKOI'0 YaCTHOT'O TIPaBa.

6. OxapakTepu3yiTe MpaBOBbIE CHCTEMbl PUMCKOTO YacTHOIO IpaBa, PEryJIHpOBaBIIHE
OTHOILICHUS MEXAY PUMCKHMH TpaKJaHAMH, a TaKXKe MEXAYy NeperpuHaMy U MEeperpuHamu u
PUMCKHUMHU TpaxaaHaMHu.

7. Yto Takoe UCTOYHHUKHU PUMCKOTO TIpaBa? OxapakTEePU3yHUTE UX BHUIIBI.

8. PackpoiiTe moHATHs 00bIUasi U 3aKOHA, UX BUbI KaK HCTOUHHUKH PUMCKOTO MpaBa

9. KakoBa Ob11a poJIb IPETOpA M €0 AUKTOB B PA3BUTUHM PUMCKOTO YaCTHOTO TIpaBa.

10. 3HaueHue u poJib AEATEIHLHOCTH IOPUCTOB B Pa3BUTUU PUMCKOI'O YACTHOTO MpaBa.

Jlexnusg 2. JIuna

AnHoOTanus. /[aHHas TOCBAIIEHA PACCMOTPEHUIO MOHATHS CYyOBEKTOB PUMCKOT'O YaCTHOTO
IpaBa; B MPOIECCE PACKPBITHS MPABOCYOBEKTHOCTH PUMCKHX TPAXKIAH, UCCICAYETCS MOHATHE U
COJIepKaHUEe HMX MPABOCIOCOOHOCTH, OCHOBAHHS €€ BO3HHUKHOBEHHUS W MPEKPAIICHUS, a TaKKe
CIOCOOHOCTh ~ y4acTBOBaTh B  HMMYIIECTBCHHBIX OTHOIICHUSX IEPErPUHOB, JIATUHOB,
BOJIBHOOTITYIIICHHUKOB, pab0B; ONpeesieTcss OTIMYUTEIbHBIE 0COOCHHOCTH TTPABOCIIOCOOHOCTH
PUMCKHX TPXKIaH OT JEeCIIOCOOHOCTH, BBISIBISICTCS CYITHOCTh U COACpXKAHUE JeeCIIOCOOHOCTH
PUMCKHX TPayKIaH, BUIBL.

KaioueBble ciioBa: pumckue epascoane, cyOvekm pumckoeo npasa, auyo (persona),
Qusuueckue nuya, opuduueckue auya, kazua (fiscus), npasocnocobrnocmo (Caput), cocmosnue
c80600wl (Status libertatis), cocmosinue pumckozo epasxcoancmsa (Status civitatis), cemetinoe
cocmosinue (status familia), oeecnocobnocme, cosepwennonemnue, necosepuennoremmuue,
02PAHUYEHHbLE 8 0eeCNOCOOHOCMU.

MeToauyeckue peKOMEHAIMHU 10 U3YyYEHUIO TEMBI:

C 1enpo MpaBUIBHOTO (POPMHUPOBAHUS TPEACTABICHUS 00 y4aCTHUKAX MMYIIECTBEHHOTO
obopota [IpeBHero Puma HeoOXoauMo BHavajie pacKphITh OOIIME MOJIOKEHUS YYEHUS O JIMIAX,
€ro 0COOEHHOCTH.

[TockobKy MPaBOCIIOCOOHOCTh CYOBEKTa PHMCKOI'O YAacTHOTO IpaBa 3aBHCENIa OT €ro
MIPABOBOTO COCTOSTHUS, HEOOXOAUMO OIPENETUTh MOHSATHE U COJAEPIKaHHUE MPABOCIIOCOOHOCTH C
MO3UIUH TTPABOBBIX YYCHHWH PUMCKHX OPHCTOB, OCHOBAHHS €€ BO3HUKHOBCHWS, U3MCHEHUS U
MPEKpaIeHHs, a TAKXKE PACCMOTPETh MOHITHE U COJIeP KaHNEe KaXKIOTO MPAaBOBOTO COCTOSIHUS 10
otaenbHOCTH. Heobxoammo Takxke MOAYEepPKHYTh, YTO 0O0BEM MPABOCIIOCOOHOCTH 3aBUCUT U OT
COLIMANILHOM MPUHA/ITICKHOCTH CYOBEKTa PUMCKOTO MpaBa.

IIpn packpeiTun u30paHHONW MpOOJIEMAaTUKH HEOOXOAWMO TOHHMMAaTh, 4YTO OO0BEM
MPABOCIIOCOOHOCTH B OOJIACTH YAaCTHOTO TpaBa 3aBUCUT OT MPABOBOTO MOJOKEHUSI CyOBEKTa B
CeMbe, TI0ATOMY CIIeAyeT MPUCTAIbHOS BHUMAHHUE yACINTh HcciaeaoBanuio status familia.

C 1enp0 00BEKTUBHOTO M3YYEHHS TPABOBOTO MOJOXKEHUSI CYOBEKTOB PUMCKOTO YaCTHOTO
mpaBa, HEOOXOIUMO OINPEACITUTh O0BEM CIOCOOHOCTH PHUMCKHX TpPaXKIaH COBEpIIATh
CaMOCTOSITENILHO ~ CHIEJNKH, TIO9TOMY CAaMOCTOSTEIbHBIM BOIMPOCOM OMNPEIEICHO TOHATHE,
COJIepKaHNE M KAaTErOPHUU AEeCTIOCOOHOCTH PUMCKHUX TPaKIaH.
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Hecmotpss Ha TO, 4TO ydyeHHE O IOPUIMYECKHX JIMLAX HE ObUIO JOJKHBIM 00pa3zom
pa3paboTaHO B PUMCKOM TIpaBe, OTIEIbHBIC MX BUIBI ObUIM MPHU3HAHBI MMPABOM U BHICTYHAIIU
CyOBEKTaMHU XO03UCTBEHHOTO 000pOTa, B 3TOM CBA3HM CTYIEHT JIOJDKEH MOHATH, IOYEMY JIaHHOE
MpaBOBOE y4YeHHE He ObUIO pa3BuTo B JlpeBHeM PuMme, a Takke 3HATh OCHOBHBIC NIPHUHIIUIIBI UX
JESITEIbHOCTH.

Jluteparypa u nHGOpMAIMOHHBbIE PECYPCHI 10 JIEKIUHU:
I[IpaBoBbI€ AKTHI:
1.  JIurectsl FOctunuana / otB. pex. JI.JI. Koganos: B VIII tomax. — M.: Cratyt, 2006.

CrnenuajabLHas JuTeparypa:

Ocnognas numepamypa.

1. AzapeBuu J[.U. Cucrema pumckoro mpaBa. Tom 1. [DnekTpoHHBII pecypc]:
yu4eOHUK AJI1 CTYIACHTOB BY30B, oOydarommxcs no cnenuansHoctu "HOpucnpynenmus” / JI.U.
AzapeBuu. - CII6: WznarenscTBO "Jlanp", 2013. - 487 C. //
http://e.lanbook.com/books/element.php?pll_id=30449.

2. A3zapeBnuy JI.M. Cuctema pumckoro mpasa. Tom 2. Yacts 1. [DneKTpoHHBIHA
pecypc]: yueOHUK AJis CTYJEHTOB BYy30B, oOyyaromuxcs no crnenuaisHoctd "FOpucnpynenmms"
/ OUA. Azapeuu. - CII6: WspmarensctBo  "Jlaws", 2013. - 287 ¢ //
http://e.lanbook.com/books/element.php?pll_id=30450.

3. AzapeBuu JI.M. Cucrema pumckoro mpaBa. Tom 2. Yacts 2. [DIeKTpOHHBIH
pecypc]: yueOHUK AJis CTYJEHTOB BYy30B, oOyyaromuxcs no crnenuaisHoctd "FOpucnpynenmms"
/ OUA. Azapeuu. - CII6: WspmarensctBo  "Jlaws", 2013. - 224 ¢ //
http://e.lanbook.com/books/element.php?pll_id=30451.

4, WBanoB, A. A. PuMckoe dacTHOe MpaBo [DIEKTPOHHBIN pecypc]: yued. mocobdue

JUTSL CTYJIEHTOB BY30B, oOydJarommuxcs no cnenuanbHoctd "Opucnpyaennus" / A. A. VBaHoB. -
M.: IOHUTU-OAHA, 2012. - 239 c. //http://znantum.com/bookread.php?book=391212

S. Kynunos, O. A. Pumckoe npaBo [OnekrponHslit pecype] : Ilpaktukym / O. A.
KynuroB. - 3-¢ u3., mepepad. u goim. - M. : M3garenscko-toproas kopropamus "Jlamkos u K-
", 2012. - 212 c.// http://znanium.com/bookread.php?book=430526.

6. Kynunos, O. A. Beenenue B puMckoe MpaBo [DJIEKTPOHHBINA pecypc] : YueOHoe
nocob6ue / O. A. Kynunos. - 3-e u3a. - M. : U3narenscko-topropas koproparus "/lamkos u K-",
2012. - 220 c.// http://znanium.com/bookread.php?book=430558

7. MuxaitnoBa, H. B. Pumckoe mpaBo [DnekTpoHHBIN pecypc]: yueb. mocobue Juist
CTYJEHTOB BY30B, o0y4aromuxcs no crneuuaibHocty "Opucnpynenius” / H. B. Muxaiinosa, A.
A. UBanos. - M.: IOHUTU-JIAHA: 3akon u npaso, 2012. - 191 c. - (Cepus "Dx3amen"). - //
http://znanium.com/bookread.php?book=391207

8. [Tyxan, Bo. Pumckoe npaBo: (bazoBsiit yueb.): Ilep. ¢ makenon. / Bo IlyxaH,
Mupssina [lonenak-AxumoBckas; [lox pen. B.A.TomcunoBa; Mock. roc. yH-T, FOpun. dak. —
M.: 3epuaio, 2009.

9. PacconoB, M. M. Pumckoe mnpaBo [DnekTpoHHbI pecypc]: y4eOHUK Juist
CTYZICHTOB BY30B, oOyudaromuxcs no cnenuaibHoct "HOpucnpynennus" / M. M. Pacconos, M.
A. ['opOyHOB. - M.: IOHUTU-AAHA, 2012. - 495 c. /!
http://znanium.com/catalog.php?bookinfo=391204

10. Pumckoe wactHOe mpaBo[DdnekTpoHHbIN pecypc]: Yueonuk / JI.B. Hoxnaes; Tlox
o6m1. pen. B.C. Hepcecsinnia. - 3-e u3a., ucrp. u gom. - M.: HOPMA: HUL]| UHOPA-M, 2014.//
http://znanium.com/bookread.php?book=

11. Pumckoe gactHoe mpaBo: yuebnuk / [[leperepckuit U. C. u ap.]; mox pen. mpod.
N. b. Hosunikoro u mpod. U. C. Ileperepckoro.?Mocksa: IOpucnpyaenmus, 2008.


http://e.lanbook.com/books/element.php?pl1_id=30449
http://e.lanbook.com/books/element.php?pl1_id=30450
http://e.lanbook.com/books/element.php?pl1_id=30451
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Hononnumenvrasa rumepamypa:

1. be3bax B. IIpaBoBoii Tutyi. / B. be36ax. / CoBerckas roctunus. 1992, No3.

2. Bunnwnuyk JI. JIronu, HpaBbl, oObryan apeBHe ['peunn u Puma. / JI. Bunanayk. — M.,
1988.

3. T'apcua 'appuno M.X. PuMckoe yacTHOe TTpaBo: Ka3ychl, ICKH, UHCTUTYTHI / [lepeBon ¢
ucnanckoro; ots. pen. JI.O. Kodanos. / M. X. I'apcua Nappuno. — M.: Craryt, 2005.

4. I'pumm, JlaBun JlaBumoBud. Jlekiuu mo gorme pumckoro npasa / J[.J. 'pumm; Mock.
roc. yH-T, FOpun. ¢ax.; Iloxg pea. u ¢ npeaucn. B.A. TomcunoBa. — M.: 3epnano: Cucrema
I"apanT, 2003.

5. Hoxnes JI.B. DBomronmsi BIacTH JOMOBIAJBIKA B JPEBHEHUIIEM PHUMCKOM IipaBe. /
J.B. Hoxnes // T'ocynapctBo u mpaBo. 1990. Ne2.

6. 3arypckuii JI. K yaenuro o vopuanueckux aunax. / JI. 3arypckuii. — M., 1977.

7. Nodpde O.C., Mycun B.A. OCHOBBI PHMCKOr0o TPaKJAHCKOI'O IIpaBa: Y4eOHO-
MeTou4ecKkoe nmocobue s ctyaeHToB 3aounoro otaenenus. / O.C. Uodde, B.A. Mycun — JL.:
W3 n-Bo Jlenunrpaackoro ynusepcureta, 1974.

8. Kocapes A.M. Pumckoe yactHoe mpaBo: YueOnmk./, A.M. Kocapes. — M.: U]I
«¥Opucnpynenuus», 2007.

9. Konmekc deomocusi o xonoHax. [rmepeBoa u komMmeHtapuu A.B. Kontesa]. / JlpeBHee
npaso. 1996. Nel.

10. Mypowmer C. I'paxxnanckoe mpaso dpeBuero Puma./ C. Mypomen. — M.: Craryt, 2004.

11. Omenbuenko O.A. Pumckoe mpaBo: Yueb. [Uisl CTYA€HTOB BY30B, O0y4aroUIMXCs IO
cren. u HanpasneHusM «FHOpucnpynenuus» / O.A.OmenbueHK0.—2-€ U3/., ucIp. u aon. — M.:
TOH-Ocroxse, 2000, 2002, 2006, 2008, 2010.

12. Opnsackas A.B. Pumckoe mpaBo B Bompocax M OTBeTax: yded. mocobue./ A.B.
Opusiackas. — M.: TK Benowu, U3n-so IIpocmekT, 2005.

13. Ieperepckuii U.C. durectsr FOctuanana. O4epku 10 UCTOPHH COCTABJICHHS U O0IIIast
xapakrepuctuka. / U.C. Ileperepckuit. — M., 1956.

14. Tleperepckuit U.C. urectsl FOcTtuHnana: u3bpaHHble (parMeHThl. / Mep. U MpUM.
N.C.Ilepereckoro. — M., 1984.

15. [Tokposckuit U.A. Uctopus pumckoro npasa / U.A. Tlokposckuii. — M.: CratyT, 2003.

16. CaBunbn ®.K. Cucrema coBpemenHoro pumckoro mpasa. T. |. / Ilep. ¢ nem. T.
XKurynuna; nox pen. O. Kyrarenanze, B. 3y6aps. — M.: Craryr, 2011.

17. CaBunbn ®.K. Cucrema copemenHoro pumckoro mpasa. T. Il. / Ilep. ¢ nem. I'.
Kurynuna; mox pen. O. Kyrarenanze, B. 3ybaps. — M.: Craryt, 2012.
18. CaBunbn @.K. Cucrema coBpemenHoro pumckoro mpasa. T. Ill. / Ilep. ¢ nHem. T

XKurynuna; nox pen. O. Kyrarenanze, B. 3y6aps. — M.: Craryr, 2013.

19. Canpmwmmnmo Y. Kypc puMCKOro dYacTHOro TmpaBa: y4eOHUK. [mep. C UTal.
N.N. MaxanbkoBa] / Yezape Candumunmo; [log o6mr. pea. J.B. loxaesa; UH-T rocynapcTsa u
npasa Poc. AH.— M.: BEK, 2007.

20. Cepreenxo M.E. XKuzup JlpeBHero Puma. / M.E. Cepreenko. — M., JI., 1964.

21. Cmupua B.M. Pumckas «familia» u npeacraBnenHus pumisiH 0 cOOCTBEHHOCTH. /
B.M. CmupuH. // BeIT 1 uctopust B anTuuHOCTH. - M., 1988.

22. CyBopoB. O 10pHIMYECKUX JUMIAxX Mo pumckoMy mpaBy. / CyBopoB. — M.: Craryr,
2000.

23. Ytuenko C.JI. [lpesuuit Pum. Co6sitre. Jlronu. Unen. / C.JI. Ytuenko. — M., 1967.

24. XBoctoB B.M. Cucrema pumckoro mnpasa: YueOnuk./ B.M. XBoctoB. — M.: U3n-Bo
«Cmapk», 1996.

25. Xyter3 M.X. Pumckoe ywactHoe mpaBo: kypc nekiuii./ M.X. Xyte3. — M.: beutnna,
1995, 2001. Yepemnaxun b.b. K Bonpocy o wactHoM 1 myO6iraHoM mipaBe. — M., 1994,
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26. Yepnunosckuid  3.M. Pumckoe uwacTHoe TmpaBo: OJeMEHTapHBIi  Kypc /
3.M.Yepuauiosckuit.— M.: IOpucts, 2000.

27. taepman E.M. Pacuser paboBianenbyecKux OTHOIICHUNH B PuMckoil pecryonuke. /
E.M. llltacpman — M., 1964.

NHdopManoHHBbIE PeCYPChI:
IIpoepammnoe obecneyenue:

1. DnexkTpoHHas OMOIMOTEYHAS CUCTEMa «Y HUBEPCUTETCKass OMOIMOTeKa OHIalH»: [CcalT].
URL:http://www.biblioclub.ru/;

2. DnextpoHHas  Oubnmoreunas cucrtema «bubmuopoccukay»: [cait]. URL:
http://www.bibliorossica.com/;

3. CrpaBounas npaBoBas cucreMa «['apanty: [caitr]. URL: http://www.garant.ru;

4. CnpaBouHas npaBoBas cucrema «Koncynbrant [lmtocy: [caitr]. URL: http://www.cons-
plus.ru;

5. IIporpamma wuHGOPMAIMOHHONW TOMACPKKHA Poccuiickoii Hayku W 0Opa3oBaHHS
«Koncynprant Ilmoc: Beicmas mikonay: ydeOHOe TocoOWe Ui CTYIEHTOB IOPHUIMYECKHUX,
(UHAHCOBBIX U YKOHOMUYECKUX CIICIIUATBHOCTEH;

Humepnem — pecypcui.

1. DIIeKTpOHHO-O0MOIMOTEeUHas cucTemMa Znanium.com usnarenbcrBa «MTHDPA-M»y»
- http://znanium.com:;

2. H3narenscTBO "Jlanp" DNEeKTPOHHO-OMOINOTEUHAS cucreMa -
http://e.lanbook.com/

3. OnekTpoHHas ropunudeckas OubOnuoreka «HOpuctJlu6»: [caiit]. URL:
http://www.juristlib.ru/;

4. DJIeKTpOHHAas IOpUaNYECKast Ooubnmoreka: [caiiT]. URL:
http://www.lawpages.narod.ru/;

5. DOnekTpoHHas opuandeckas Oubnnoreka «Kiaccuka pOCCHIICKOTO TpaBay:
[Ipoext xommanum «Koucynprant Ilmroc» mnpu mnommepkke wusparenbcrBa «CTaTyT» u
Opuanueckoit  HayuHoil ~ Oubnmorekn — um3matenbcTtBa  «Cmapky»: [caiT]. URL:
http://civil.consultant.ru/;

6. DnekTpoHHas topuanueckas Oubnumoreka «bubnmoreka ropucrtay: [cait]. URL:
http://www.lawbook.by.ru/;

7. Opuanueckas nayunas Oubnuorexka wusnatenbctBa «Cmapky»: [caiit]. URL:
http://www.lawlibrary.ru/poisk.php;

8. DOnekTpoHHas fopuaudeckas Oubmuotexka «Bce o mpaBe: kommac B MHpe
ropucnpyaenin: [cait]. URL: http://www.allpravo.ru/library/;

9. DOnekTpoHHas fopuaudeckas Oubnuoreka «HOpuanueckuil BUPTYalbHBIN KIyO
«EX-jurex: [caiit]. URL: http://ex-jure.ru/law/.

10. OenepanbHblii  mpaBoBoi mopran  FOpuamueckas Poccusi:  [caifr]. URL:

http://www.law.edu.ru

I'noccapmii

Agnatio (agnatus - pokIeHHBIN TOCIIE) - arHaThl, POJICTBO, MPUHUMABIIICE BO BHUMAHUEC
TOJILKO JIUII, 00BbETUHEHHBIX OOIIUM CEMEHHBIM KYJIbTOM.

Cognatio- kpoBHOE POJICTRO.

Consortium - cemeliHoe 00beMHEHHE, WICHBI KOTOPOrO COBMECTHO JKHBYT M PabOTalOT
101 BJIaCThIO oHOro pater familias.

Concubinatus - BHeOpauHOE COKUTETHCTBO MYKUUHBI U )KECHIIHEI.

Contrubernium - aUTENFHOE COKUTEIBCTBO Pada M paOBbIHHU.

Cum manu - gpeBHU# BU 3aKOHHOTO Opaka ¢ My>KHEH BJIACThIO.


http://www.biblioclub.ru/
http://www.bibliorossica.com/
http://www.garant.ru/
http://znanium.com/
http://e.lanbook.com/
http://www.juristlib.ru/
http://www.lawpages.narod.ru/
http://civil.consultant.ru/
http://www.lawbook.by.ru/
http://www.lawlibrary.ru/poisk.php
http://www.allpravo.ru/library/
http://ex-jure.ru/law/
http://www.law.edu.ru/
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Cura - mome4YMTeNnsCTBO, MHCTUTYT, C MOMOIIBIO KOTOPOTO BO3MELIAJIHCh HEJOCTATKU
HEJIeeCTIIOCOOHOCTH JIMYHO YIEPOHBIX JIMII.

Dominica patestas - Bnacts Hax pabamu.

Domus - 1oMm, ceMbst Kak 00bCIUHEHUE JIMII U BEIIeH, HaXOMSIIMXCS MOJ] BIACThIO pater
familias.

Emancipation - ocBo0ox1eH1Ee H3-110]] OTIIOBCKO# BIACTH.

Familia — cemps.

Furiosi - ymanuiieHHbIe JTHIa, HAXOSIIUECS IO/ OTIEKOM.

Impuberes — manonernue.

Infamia - nJaHHBIA TPETOPCKHMIA WHCTUTYT JIMIO JIMIIAN TpaBa OBITh B  Cyle
Hpe/ICTABUTEINIEM, ONICKYHOM, H30HPaThCsl Ha OOIECCTBEHHBIC JTOKHOCTH.

Infants - numa 1o 7 siet, oJHa U3 BO3PACTHBIX KATEropHuil 1eeClIOCOOHOCTH.

Infantide majors - manpuuku ot 7 10 14 ner u geBouku ot 7 jmo 12 njer, omHa U3
BO3PACTHBIX KaTErOPHii 1eeCIOCOOHOCTH (DPUBUICCKUX JIUII.

Jus commercii - mpaBo ObITh CYOBEKTOM HMYIIECTBEHHBIX MPABOOTHOLICHUH, OMUH U3
3JIEMEHTOB COZIEP)KaHUs TIPABOCIIOCOOHOCTH B chepe YaCTHOMPABOBBIX OTHOIIICHHH.

Jus conubii - mpaBo crynath B puMCKHII Opak, CO3[aBaTh PUMCKYI CEMbIO, JJIEMEHT
COZIepIKaHHMsI TIPABOCIIOCOOHOCTH B c(hepe YaCTHONPABOBBIX OTHOILICHHH.

Justum matrimonium - 3aKOHHBI PUMCKHH Opak MeXIy JHIAMH, HMEBIIMMH IUS
connubii.

Latini veteres - matuHsbl, )xuTeNu apeBHero Jlauyma, Jimia ¢ 0COOBIM CTaTyCOM, JIUIA CO
status libertatis, maxomusmmecs no 1V B. 1o H.3. B JIaTuHCKOM coro3e ¢ Pumom.

Libertine - BOJIbHOOTIYIIICHHUKH, JIHIIA, OCBOOOKIEHHBIC U3 paOCTRa.

Manumission - crtoco6 ocBoboskacHHs paboB Bosten3bsaBacHueM pater familias.

Paterfamilias - otem ¢hamunm, riiaBa ceMbH, TOMOBIIA/IBIKA, OCYIICCTBISBIINN BIACTh HAJ[
BCEMH YJICHAMHU CEMBH.

Persona - nuro, cyOobekT npasa.

Persona aliena juris - nuia «4y»oro mpaBay, HaXOAUBIIIHECs Mo BIacThio pater familia.

Persona sui juris — nuI0 «cBOETO MpaBay, JIMIA HE HAXOJMBINKECS O] BIAcThio pater
familia, nmeromre UMYIIECTBEHHYIO HE MOJYMHEHHOCTh IJIaBe ceMbH. [ JTaBHBIM 00pa3oM UMHU
SIBJSUTHCH OTI[BI (haMUITHH.

Populous romanus — puMckuii Hapoj.

Servi - pa0sbl.

Status civitatis - ctatyc puMCKOTo TpaskIaHCTBa.

Status familiae - cemeiinblit cTaryc nuil.

Status libertati - cratyc cBoGoapl. B COBOKymHOCTM Haimume TpeX BBINIE Ha3BaHHBIX
cTaTyca JaloT JIMILY MPaBO ObITh MPABOCIIOCOOHBIM.

Tutela - oneka, WHCTUTYT, CIYXKalldd JUIS BOCIOJHEHUS OTCYTCTBYIOICH WM
orpaHMYeHHOW JeecnocoOHocTH Juil. Orneka ycTaHaBIMBAlIACh HAJll HECOBEPIICHHOJICTHUMHU
JIEThMHU U HaJI KEHI[HHAMHU.

Tutela dativa - 3ToT Bu/ ONEeKHM yCTaHABIUBACTCS MPU OTCYTCTBHH POJACTBEHHHKOB JIHILY,
HYXJAIOIIETOCs B OTIEKe, TOCYIapCTBEHHBIM OPTaHOM.

Tutela legitima — mpu 3TOM BHUIE OIEKH, ONMEKYHOM CTAaHOBHWJICS ONMKaWIIMK arHat
HIOZIONIEYHOTO.

Tutela testamentaria - omeka, npuW KOTOPOH JIMYHOCTh OMNEKyHAa yKa3blBaJlach B
3aBeIlaHHU.
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Bonpocs! 111 n3y4enus:
Tonamue cybvekmos pumcko20 4acmmo2o npaesd.
Tonamue u cooepoicanue npagocnocooHocmu huauyecKux auy
Jleecnocobnocms ghusuueckux auy
Honsamue u npasosol cmamyc PUOUYECKO20 TUYd

A

1. IlonsiTe cy0bEKTOB PUMCKOI'0 YaCTHOI'O NIPaBa

Hacenenune Jlpesnero Puma Obputo  HeomgHOpoaHbIM. Bo-mepBeix, Pum  Obun
paboBIIaIeTbUECKUM TOCYIapCTBOM, CJIEIOBATEIbHO, OCHOBHOE JIEJCHHE O0IIecTBa ObUIO Ha
cBOOOJIHBIX M paboB. Bo-Brophix, cBoOOgHOe HaceneHue JIpeBHero Puma Tarke OblIo
CMEIIAHHBIM: Ha €ro TEPPUTOPUU NPOKHUBAIO KaK KOPEHHOE HAceJIeHUE, TaK U Hapobl,
IIPOXKUBAIOLIME Ha IPHUCOEAMHEHHBIX K Pumy Tteppuropusx. Bmecte ¢ TeMm, ydaCcTHUKaMu
X03s1icTBEHHOTO 00opoTa J[peBHero Puma Morinm OBITH TOJBKO PUMCKHE TpaxkIaHe, M HUX
HOJIOKEHHE KaK CyObEKTOB PUMCKOTO IIPaBa ObUIO Ba’KHO ONPE/IEIUTh.

CoBpeMeHHOMY TEpMHHY «CyOBEKT» mpaBa B JlpeBHeM Pume COOTBETCTBOBall TEPMHH
«personay, 1.e. muuo. OgHaKo, B CUILy psia NPUYMH HE KaXKIbld, NPOKUBAIOIIMKA B Pume, Tak
Mor uMeHoBaTbCsl. [IOCKONBbKY B JOKJIACCUUECKMM IEPUOJ CAEIKM HOCWIA CTPOrO JIMYHBIN
XapakTep, TO TIJaBHBIM CyOBEKTOM PHMCKOIO YacTHOrO IpaBa — PErsona — MpU3HABAJIOCh
¢duznyecKoe U0, UHAUBUI, OTJIEIBHOE YaCTHOE JIUIIO.

Ho yxe ¢ apeBHUX BpeMeH MOXXHO ObLJIO NPU3HATh U UHBIX YYACTHUKOB XO35SHCTBEHHOIO
obopora JlpeBHero Puma. Bo-mepBbix, 310 oObeamHeHHMe (u3uveckux mui. K maHHBIM
CyObeKTaM OTHOCHJIM Takue OObEIUHEHUS, KOTOpble B COBPEMEHHOE BpeMs MOJNaJaroT IHOJ
NOHATHE IOPUAMYECKUX JnLl (1leX, KOpIopauus, accouuanus), a TakXe TOBapHILECTBa,
CO3/1aBacMbl€ Ha OCHOBE 3aKJIFOYEHHOT'O JI0rOBOPA O COBMECTHOM XO3SIMICTBEHHOH AESATEIbHOCTH.
Bo-BTOpBIX, B ONpeAETeHHBIX ClydasX TOCYAapCTBO, OT KIMEHH KOTOPOTro BhIcTyman fiscus, T.e.
ka3Ha. IlepBonauaabHo B JlpeBHem Pume mopn fiscus moHumanach BOEHHas Kacca, IJie
XpaHWINCh JIEHbI'H, IMpelHa3HaueHHble K Bblgade. Ho, ¢ xonma 1 B. mo H. 3. fiscus crana
Ha3bpIBaThCS yacTHas kacca wummeparopa. C 4 B, fiscus npu3HaBanu  eIUHBIN
o01IerocyJapCTBEHHbIN (UHAHCOBBIN IEeHTp PuUMCKON uMnepuu, Kyaa CTEKaJUuCh BCE BUIbI
JIOXOJI0B U COOpOB.

2. IlonsiTHE U coAep:KaHMe PABOCIOCOOHOCTH PU3NYECKUX JINIL

CoBpeMEHHOMY TEPMHUHY «IIPaBOCIIOCOOHOCTHY» B JIpeBHEM Pume coOTBETCTBOBAIO CIOBO
caput. JleranbHOTO ONpeAeIeH s MPaBOCIOCOOHOCTH B HAcJeque OCTaBIeHO He Obuto. OnHAaKO,
HOHSTHE O TOM, YTO PUMCKHE IOPUCTHI MOHMMAJHM TOJl ATOH Kareropueid, ObUIO BhIpabOTaHO
3HAQUMTENBPHO TIO3[HEE: IPAaBOCIIOCOOHOCTh — 3TO COIHMAIBHO-IOpUAMYECKAs KaTeropus,
BBIPAXKAIOMIAACA B CIOCOOHOCTH HMMETh TpaBa U OOS3aHHOCTH COTJIACHO MpPaBy HAIero
rocygapctBa. Takum o0pa3oM, B OTJIMYME OT COBPEMEHHOTO TOHMMAaHHS TI'PaXIaHCKOH
NpaBOCIOCOOHOCTH, HE 3aBHCAIICH OT TMojia, pPackl M  HAIMOHAIBHOCTH, HOCSIIEH
YHUBEPCAIBHBII XapakTep, IPaBOCIIOCOOHOCTh U €€ COJIepIKaHHue 10 PUMCKOMY IPaBy 3aBUCEIO
OT COIMATBHO MPUHA/ICKHOCTH JIHIIA.

[TonHas mpaBocmocoOHOCTH B jUs publicum u jus privatum cocTosiia U3 COBOKYITHOCTH
TPEX OCHOBHBIX MTPABOBBIX MOJOKEHHIA:

(1) status libertatis — cocTosiHue cB00OIBI, T.€. OBITH CBOOOIHBIM, a HE padboM;

(2) status civitatis — cocTosiHHEe PHUMCKOTO TPaXIAHCTBA, T.€. UMETh CTATyC PHUMCKOTO
rpaKIaHKHA;

(3) status familia — cemeiinoe cocTosiHEE — HE HAXOIUTHCS 1O/ Pater potestas, ObITh JTUIIOM
CBOETO IPaBa, YTO MO3BOJISLIO CAMOCTOSATEILHO COBEPILATh CACIKH, IIPU3HAHHBIE JUS privatum.

[lpudem, mnpu TOTepe WIM W3MEHEHMHM KaKoOro-iubo W3 cTaTyca MEHsUlach |
IpaBOCIOCOHOCTh JHIA. A caM IMPOIECC M3MEHEHHUs! MPABOBOTO ITOJIOKESHHUS JIUIA Ha3bIBAJICS
capitis deminutio. ITpu morepe mosioskeHust cBOOOIBI MPOUCXOAMIO Capitis deminutio maxima,
MaKCHMaJlbHasi TOTEpsl MPaBOCIIOCOOHOCTH; C TOTEPEeH TOJIOKEHHS PUMCKOTO TIpakIaHWHA
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HacTymajao capitis deminutio madia; ¢ moTepell ceMEHHOro MOJOXKCHHMS HAcTymajgo capitis
deminutio minima.

ConepxaHue MPaBOCIIOCOOHOCTH B jUs privatum CKIaaplBaliaCh W3  CICIYIOIINX
3JICMCHTOB!

(1) jus conubii — mpaBo BCTymaTh B PEryJMPyeMbIii PUMCKHM IPaBOM Opak, cO31aBaTh
PHUMCKYIO CEMbIO;

(2) jus commercii — mpaBo OBITH CYyOBEKTOM BCEX MMYINECTBCHHBIX MMPABOOTHOMICHHUNA M
Y4aCTHUKOM COOTBETCTBYIOIIUX CICIIOK.

[IpaBOCIIOCOOHOCTH BO3HUKAJIA!

(1) €CTECTBEHHBIM IIyTEM C MOMEHTa poxkaeHus. [Ipuyem, Heo6XoauMo ObLT0, YTOOBI
MIIaJICHEIl TIPU POXKACHHHM UMeJ «o0pa3 uenmoBedeckuit». ClieiyeT MMETh TAaKXKe B BHUJY, YTO
pPHUMCKHE FOPUCTHI YCTAHOBHJIM MPABUIIO, B CHIIy KOTOPOTO 3a4aThblif, HO €IIe HE POMBIIUICS
peOCHOK TMpH3HABAICSA CYOBEKTOM IPaB BO BCEX CIydYasxX, KOTrJa 3TO COOTBETCTBOBAJIO €ro
unTepecam. B Jlurecrax KOcTuHrMaHa yCcTaHOBIEHO, YTO 3a4aThiii PEOCHOK OXPaHSAETCS HapaBHE
C YK€ CYIIECTBYIOLIMMHU BO BCEX CIIydasiX, KOT/ia BOIPOC M/ET O BBITOAAX 3a4aToro.

(2) UCKYCCTBEHHBIM IIyTeM C MOMeHTa npuobOperenus status libertatis u status
civitatis, Hampumep, NpuU OCBOOOXKIACHUH pabda PHUMCKAM TPaKIAHUHOM OH CTAHOBHJICS
BOJIBHOOTITYIICHHUKOM U MPHOOPETAN MPaBOCIIOCOOHOCTh, HO OTPAHMYCHHYIO 10 CPABHCHHUIO C
PaBOCIOCOOHOCTHIO PUMCKHX TPaXKIaH MO POKIACHHIO.

[Tpekparanach MpaBOCIOCOOHOCTS:

1) €CTECTBEHHBIM ITyTEM CO CMePThIO Jiuia. OIHAKO ellie He MPHUHATOE HACICIHUKOM
HACJIE/ICTBO  («IeXkadee HACIEICTBO») pAacCMaTpUBAIOCh Kak <«IIPOJODKEHHE JIMYHOCTH
ymepiiero». [lostomy paObl ObLTH BIpaBe B HHTEpECax HACICACTBEHHONW MacChl COBEPINATH
IOPUINYECKHE ICUCTBHUS, KK OBI MPOIOIKAs OCYIIECTBISITH IPABOCIIOCOOHOCTD YMEPIIIETO;

(2) UCKYCCTBEHHBIM IIyT€M C IMOTepeil WM H3MCHEHHEM IIPaBOBOIO COCTOSHHUSI
PHMCKOTO IpayKIaHUHA, T.€. €0 TPAKITAHCKON CMEPTH.

3. leecnocoOHOCTD (hU3HIECKHX JIHIL

[TonsTHE MEeCTOCOOHOCTH JIMIIA TaK)Ke PUMCKOE TTpaBO HE OCcTaBWIIO B Hacieaue. OmaHako,
TO, YTO CETOJHS TOHUMAIOT TOJ JAHHOW KaTeropueid, OHH OOOCHOBBIBAJIM KaK CIIOCOOHOCTH
persona CcBOMMHM JCHCTBHUSIMH OCYIIECTBIATH IIpaBa. ITa CIIOCOOHOCTH MPOSIBIISIIACH
MOCPEACTBOM CJICITKOCTIOCOOHOCTH, T.€. CIIOCOOHOCTH COBEPINATH CIICIKH, IIPU3HAHHBIC PUMCKUM
YaCTHBIM TIPAaBOM, M JCIMKTOCIIOCOOHOCTH — CIIOCOOHOCTH HECTH OTBETCTBEHHOCTHh 3a
COBEpIIICHHBIE JeHCTBUA. [lOCKOIBKY JeecmoCOOHOCTh TPaXKIaH 3aBUCENa OT HECKOJIbKHX
dakTopoB (Bo3pacTta, (PU3MUECKOTO M TCHUXUYECKOTO COCTOSIHHUS), paziHyalif CIeIyIOIIHe ee
BHUIEIL.

OcHOBHOE JIeJIeHHe JeECIIOCOOHOCTH PUMCKHUX Tpak/IaH 10 BO3PACTHOMY KPHTEPHIO OBLIO:

1) COBEPIIICHHOJICTHHE — JIUI[A, IOCTHTTIHE 25-JICTHETO BO3pacTa WITH JIUIA, KOTOPBIX
JIOMOBJIQJIBIKK OcBOOOaMIM OT pater potestas. Takue numa obGnaagaim CIEIKOCIIOCOOHOCTHIO B
MOJTHOM 00BeME;

2 HECOBEpPIIICHHOJIETHHE. B CBOIO ouepens HEeCOBEPIICHHOJIETHHE MOPa3AesuIUCh
Ha:

— MOJHOCTHIO HeAeecnmocoOHbIx (infantes) — aro mamoneTHue netu a0 7 j1eT;

— HETIOJIOBO3pEIIbIe ASTH, BBIMICAIINE U3 AeTCTBa (impuberes infantia maiores) — MaqTbYUKH
or 7 mo 14 ner, nepouku oT 7 g0 12 mer. B 3TOM BO3pacToM mepuoje JCTH MOIJIM JIHMIIb
COBEpIIIaTh MEIIKHE CJIICITKH, KOTOPBIC BN K MPHUOOPETeHN0. Bee MHBIE CACITKH OHU COBEpIIAN
TOJIBKO C pa3pelieHuss OINEeKyHa M TOJIBKO IIPH CaMOM COBEPIICHHH CcAenKd. OIeKyHbI
HA3HAYaJIMCh 110 3aBEIIAHHWIO OTIIA HECOBEPIICHHOJIETHETO WJIM I10 HAa3HAYCHHWIO MAarucTpara.
OnekyH 00s13aH ObUT 3200TUTHCS O JIMYHOCTH U UMYIIIECTBE HECOBEPIICHHOJIETHETO U OTUYKIATh
UMYIIECTBO HECOBEPIICHHOJETHETO JIUIITh B TOM CITydae, KOrja 3T0 HeOOX0IUMO.

— HECOBEPIICHHOJIETHHE B Bo3pacTe ¢ 14 u 10 25 neT ObUIM 9acTUYHO JeecrnocoOHbI. Mx
CIOCOOHOCTh K COBEPIICHUIO CAEJOK 3HAUYMTEeNbHO ObLIa pacilupeHa, HO UM Oblia
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MpEeOCTaBlieHa BO3MOXKHOCTh OTKAa3aThCS OT 3aKIIOYEHHOM CHENKH M BOCCTaHOBUTH, TO
UMYIIECTBEHHOE IMOJIOKEHHE, Kakoe OBbUI0 JI0 COBEpIIEHHUS CHAEIKH, T.€. COBEPLIUTH
pectutynmto. Co Il B. H.3. JMI1a, HE AOCTUTIIIHE 25 JIET, UMEJIU MPAaBO UCIPOCUTH cede KypaTopa
WIM TONEYUTENS, KOTOPbIE JaBajld COIJIaCHE Ha 3aKJII0YEHHE CIIENOK IOJONEUYHbIX. B nanHoM
BO3pacTe JMIIa MOTJM TakKe COBEpIIaTh 3aBellaHMEe M BCTymaTh B Opak 0e3 coriacus
HOTIEYUTEIS.

3) OrpanudeHHble B JI€ECIIOCOOHOCTH MPHU3HABAINUCH JIMIA HE3aBHUCHUMOCTH OT
Bo3pacTta. K TakuM j1M11aM OTHOCUIINCH:

— OyuieBHOOOJIbHBIE U ClIa00yMHbBIE — JIMIIa, HECIIOCOOHBIE OCO3HABATH CBOUX MOCTYIIKOB U
IIPABOBBIX IOCIEACTBHUM, COBEpIIaEMbIX MM JeicTBUil. OHHM, KaK MpaBWJIO, HAXOIWIMCHh IOJ
MOMEYUTENIbCTBOM. Takue nuia JUIIAJUCh JeeCIOCOOHOCTH Ha BpeMs IIOMEIaTeNbCcTBA U
0o0ocTpeHust COOTBETCTBYIOMIEH O01e3HN. OJIHAKO Ha BpeMs IPOCBETIICHUSI ITPAKIAHUH CUUTAIICS
JIEE€CIIOCOOHBIM.

— Jnuna, objanaromme TelNecHbIMH HefocTarkamu. OrpaHHYeHHe HMX JAeecoCOOHOCTH
Kacajoch TOJBKO T€X 00JIaCTel eATeNbHOCTH, B KOTOPBIX TPEOOBAIOCh HAJMYKE OMPEeIEHHBIX
(bU3MYECKUX BO3MOKHOCTEH, HAPUMEP, HEMOU WIIM TITyX0W HE MOT CAMOCTOSITEIbHO 3aKITIOUNTh
YCTHBIN I0TOBOP CTUIYJISIUY;

— PacTOUMTENH, T.€. JIULA, HE Pa3yMHO TpaTsIIME CEMEHHOE MUMYIIECTBO, YTO CO3/aBajlo
yrpo3y MOJIHOTO pa3opeHus. PacTounTento HazHayadM MOIMEYHUTENs, MOCIE Yero pacTOYUTelNb
MOT' CaMOCTOSITEJIbHO COBEpLIAaTh JIUIIbL CAEJKH, HallpaBJIEHHbIE Ha MPUOOPETEHHE MMYILECTBA,
WHBIE CACIKH COBEPIIAINUCH TOJIBKO C COTJIACHUS TIOTICUUTEIIS;

— JKEHIIUHBl crapue 12 Jjer mepecTaBajd CUMUTAThCS HECOBEPUICHHOJIETHUMH, OHHU
nproOpeTan BO3pacT OpayHOro COBEPIICHHONETHS, HO OCTaBAIUCH MOJ] ONEKOH. DTO CBA3AHO C
TEM, YTO KEHILIMHA CUUTANACh OT MPUPOJbI «IETKOMBICICHHON» U HE CIIOCOOHOW IMPUHHUMATH
camocTosITeNbHbIe penieHus. B knaccuueckuii mepuo/i ObLI0 MPU3HAHO, YTO B3pOCiast )KEHIUHA
CIIOCOOHA CaMOCTOSITENIbHO U 0€3 OMEKH YIPaBJIATh U PacHopsHKATbCS CBOMM MMYILIECTBOM, HO
HE BIIpaBe NMPUHUMATh Ha ceOsl B TOM WJIM MHOW (pOpME OTBETCTBEHHOCThH IO UYXKUM JIOJITaAM.
[Ipu HOcTuHMaHE oOrpaHMYEHHs NPABOCIHOCOOHOCTH U JI€ECIIOCOOHOCTH JKEHIIMHBI OBLIU
ocia0JeHbl, HO PABHOMNPABUS MEXKAY MYKUMHON U KEHIIMHON JTOCTUTHYTO HE OBLIIO.

4. TTonsiTHE ¥ MPABOBOM CTATYC IOPUIUIECKOTO JTHIA

PuMckue 1opuCTBl HE BBLACISAIN MOHATHE HOPUIMYECKOrO JIMIA Kak 0co00ro cyObeKTa.
Bbonee Toro, B puMCKOM MpaBe HE OBbLIO CHEUATBHOTO TePMUHA sl 0003HAYEHHS TAKOTO poJia
o0beAMHEHUH (PU3MUECKUX JIHI, MOCKOJBKY MPEIIoJiaralioch, YTO HOCUTENSIMU IpaB MOTYT
OBITH TONBKO JHOAM. [loATOMY, MpU3HABas OTAENbHbIE BUABI OPraHU3AIMi U MpaBa HA HUX, UX
CpaBHHBAaJIU C (bHSI/I‘IeCKI/IMI/I JIMIaMH, U YKa3bIBaJIH, UYTO TaAKUC OpTraHU3allnun I[CI\/JICTBYIOT BMECTO
OTJICNbHBIX YACTHBIX Jull. Yxke B 3akoHax XII Tabmury ymomMuHaIuch pa3inUyHbIE YACTHBIE
KOPITOpAIlH PEJIMTHO3HOTO XapakTepa, MpodecCHOHANbHBIE OOBEIMHEHUS PEMECICHHUKOB U
pod.

B noxmaccudeckuii mepuos 10MycKaioch CBOOOIHOE 00pa3oBaHUE KOJIJIETHIA, aCCOIHAITIIT
W UHBIX TONOOHBIX opraHuzanuid. He TpeOoBamoch nns WX CO3MaHUS  MpeABapUTEIHHOE
pa3pelieHue CcOo CTOPOHBI OPraHoOB TOCYAapcTBEHHON BiacTH. [IpooOpa3bl COBpEeMEHHBIX
IOPUIMYECKUX JIUI YK€ TOTAa JIEHCTBOBAIM HA OCHOBE yCTaBa, B KOTOPOM OIPENeNsiiach IeNb
UX JESITeTHHOCTH, KOTOpas He JOJDKHA OblIa MPOTHBOPEUUTH 3aKOHY. IS CO3MaHusI KOJUIETHH
JIOCTaTOYHO OBIIIO TPEX YEIIOBEK.

C mepexolloM K MOHapXWM CBOOOJHOE OOpa3oBaHWE KOJUIETHH OBLIO 3aIpelieHo.
KOpuandeckoe paBeHCTBO UYIIEHOB OpraHM3AIMKM KaK MPUHIMI BHYTPEHHEW OpraHU3aluu
npooOpaza PUINYECKUX JIUL, CTal0 MPOTHBOPEUUTH MYOJMYHBIM MHTEpPECaM, U KOPIOpaluu
OBLIM 3alpelieHbl, KpoMe BO3HUKIIMX B ApeBHelmyr smnoxy. C |B. 1o H.3. BBOAUTCSH
paspenmTeNnbHas cucteMa 00pa3oBaHus KOPITOPAIHA, T.€. KOPIIOPAI[UH MOTIIH OBITh YUPEKIACHBI
TOJBKO C TMOJNyYCHHWEM TPEABAPUTEIHHOTO pa3pelIeHus] CeHaTa W CaHKIMH HMIepaTopa.
Hckmouenne ObLIO CAENAHO Ui PETUMTHO3HBIX M HEKOTOPBIX NMPUBHICTUPOBAHHBIX, HAIIPUMED
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MTOXOPOHHBIX KOPIOPaIU.

WmyiiecTBo opraHu3amnuy ObUIO HEACTHUMBIM U 000COOJCHHBIM OT JIMYHOTO MMYILIECTBA
YJICHOB KOPIIOpAIMH, HO TOJbKO Ha MEPHOJ| CYHIECTBOBAHHS FOPHIUYECKOrO Jinia. B ciydae
NpeKpaIleHHUs JCATEIbHOCTH KOPIOPAIlMH MMYIIECTBO JICIUIOCh MEKIY MOCISIHUM COCTAaBOM
ee wieHoB. [lo cnoBam YibnuaHa, A0JTH 00bEIUHEHHS HE SBJISUITUCH JOJITaMH OTICIbHBIX €ro
4JICHOB, TOYHO TAK)XKE KaK U MpaBa 00beIUHCHUS HU B KaKOW Mepe He MPUHAJICKAT OTACTbHBIM
ero WiCHaM.

B orirune oT mpocTOro TOBapHINECTBA, B KOPIOPAIMH BbIOBITHE UM BCTYIUICHHE HOBBIX
YJICHOB HHMKAaK HE OTpakaeTcs Ha CYIIECTBOBAaHHME CaMoOil Kopropanud. B kopmopaimu
MHUHHMAJIbHOE KOJMYECTBO YWICHOB — TPH.

IOpuarueckoe a0 MPeKpaIiago CBO AesITeIbHOCTh:

(1) 1oOpOBONBHBIM ITyTEM:

— 10 PEIICHUIO CBOMX WICHOB,;

— NP TOCTHKCHUU 1I€TH CBOCH JCATEIBHOCTH;

— [IPU COKPAIIICHUH YKCIIa YWICHOB HIDKE MUHMUMAIBHO JOMYCTUMOTO MX KOJTHYECTBA (TPH).

(2) MpunyauTenbHO:

— [IPH 3aMPEIIeHUH TOCYIapPCTBOM KOPITOPAIHii COOTBETCTBYIOIETO BUA;

— IIPH 3aIPEIICHUU TOCYIapPCTBOM KOHKPETHON KOPITOPAIIMK B CBSI3HM C MPOTHBO3aKOHHBIM
XapaKTepoOM e¢ JeITeIbHOCTH.

Bonpocsl 11 caMOKOHTPOJIS

1. HazoBuTe KaTeropuu CyObeKTOB pUMCKOTO YaCTHOTO MpaBa.

2. PackpoiiTe moHsATHE U COACPIKAHNE TPABOCTIOCOOHOCTH PUMCKHUX TPaXKIaH.

3. Yto 03HayaeT cocTosiHue CBOOO/IbI, U KAaKOBO OBLJIO MPABOBOE MOJIOKEHHE PaOoB?

4. 3HaueHue PUMCKOT0 IpaKJaHCTBA?

5. OcobeHHOCTH TMpaBOBOro IoJIOKeHUs B JlpeBHeM Pume mneperpuHoB, JaTHHOB,
BOJILHOOTITYIIICHHUKOB, KOJIOH, paOoOB?

6. CemeliHOE COCTOsIHUE U ero 3HaueHue. [loHsTue puMcKoi cemMbu.

7. Ilonsatue u coaepkaHue IeeCOCOOHOCTH PUMCKUX TpaXKaaH.

8. Bupl AeecrnocoOHOCTH PUMCKUX TPaXKIaH.

Jlexuus 3. OcyuiecTBiIeHUE U 3aLUTA IPAKIAHCKHX NPaB

AnHoTanus. J[aHHas JEKIHS MOCBSIIEHA MOHITHIO M CHOC00aM 3allUThl HAPYIIEHHBIX
MpaB PUMCKUX TPaXJaH, B CBSI3U C 4YeM, OMpeNesstoTcss (OpMbI 3allUThl HAPYUICHHBIX MPaB,
JAeTCSl WX XapaKTePUCTHKA; PACKPBIBAIOTCS OCOOCHHOCTH W TIPU3HAKH BHUIOB PHUMCKOTO
TPaXIAHCKOTO  Mporecca:  JIETHCAKIIMOHHOTO,  (OPMYJISPHOTO,  DKCTPAOPIAUHAPHOTO;
dbopMynupyercss TOHATHE UCKAa B PHUMCKOM TPaKIAaHCKOM IIpollecce M ero Kiaccuukarms,
yIeTIeHO BHUMAHUE NEATEIBHOCTH TMPETOpa W €ro JOMOJHUTENBHBIM CPEACTBAM MPETOPCKOMN
3alTUTBI, PACKPHIBACTCSA 3HAYCHWE W TIOHATHE HWCKOBOM JaBHOCTH, OTJIMYHTEILHBIX
OCOOCHHOCTEH €€ OT MHBIX MPOIECCYAThHBIX CPOKOB.

KiroueBble ¢JI0Ba: camoynpascmeo, 20Cy0apcmeenHas 3auuma, npemop, cyobs,
JIe2UCAKYUOHHBIU Npoyecc, (GOpMyIsApHbIL npoyecc, Gopmyida, SKCMpaopoOuHapHsill npoyecc,
UCK, UHMEPOUKM, NPEemOPCKas CMURYIAYUs, 6600 60 6lA0eHUe, PeCmUumyyus, UCKo8ds
0asHOCMb.

MeTtoauyeckue peKOMeH/ 1AM 110 U3YyYeHUIO TeMbI:

[TockoTbKY TTPHHIIMAITEI TOCYAAPCTBEHHOM 3aIUTHl YKPEITHWIMCH B PUMCKOM IIpaBe He cpasy,
a TPOILIM OMPEJEICHHYIO JBOJIOIMI0 CBOETO PAa3BUTHSI, HEOOXOJUMO PACCMOTPETh ITallbl
(OpMUPOBAHUS TOCYAAPCTBEHHOW 3aIUThl CYOBEKTHBHBIX ITPAaB PUMCKHX T'paKJIaH, BBHISBHB
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OPUYMHBI  00pa30BaHUs TOCYJAapCTBEHHOW 3alllUThl HapylleHHbIX mpaB. Mccnenosars
COOTHOLICHUE KaTEropuil: camopaclpaBa, CaMOYIPaBCTBO, CAaMO3allWTa, IOCYAApCTBEHHAs
3amuTa. CriegyeT Takke ONpeAeIUuTh NPUHIUIBI TOCYJAapCTBEHHOM 3aIlUThI, a TAK)KE Pa3Indus
B OpPTaHU3aIMH 3aLIUThl HAPYIIECHHBIX MIPaB B 00J1aCTH IMMyOJIMYHOTO U YACTHOTO MpaBa.

B cBA3M ¢ nmonruM XOmOM pa3BUTHS U COBEPLICHCTBOBAHMS TI'PaXXAAHCKOIO IIpouecca
Jpesuero Puma, He06X01MMO BbIpabOTaTh MOHUMAHUE XapaKTEPHBIX YEPT KaKIOT0 OTJEILHOTO
BHJIA TPAKJAHCKOTO IPOLECCA, & TAKKE MMETh YETKOE MPEACTABICHUE O NMPUYNHAX NPU3HAHUA
PUMCKUM IIPAaBOM OUYEPEIHOT0 BUA IPaKJaHCKOTO IPOLECCa, IPEUMYIIIECTBO U OTINYUTEIbHBIC
0COOEHHOCTH KaX/10T0 M3 HUX. PaccMoTpeHue yka3aHHOM mpoOiaeMbl JaeT BO3MOXKHOCTb UMETh
4eTKOE MpeCTaBIeHnE 00 0COOEHHOCTIX TPaXKAAHCKOTO Mpollecca Ha Pa3HbIX ATalax pa3BUTHUS
PHUMCKOT'0O YaCTHOTO IIpaBa.

Hcku 3aHMMaroT ocobe MeCTO B PUMCKOM IIpaBe, HECAyYyalHO CaMH PUMCKHE HOPUCTBI
TOBOPHWJIM, YTO PUMCKOE YaCTHOE IPaBO BO3HUKIO M3 UCKA. [I09TOMY CTy#EHT NOJKEH 3HATh
OTIpeieIeHNE UCKA U eT0 3HaYCHUE, KIIACCH(PHUKAIIMIO UCKOB 110 BHJIAM U THIIAM.

C 1penpl0 NPaBWIBHOTO IPEACTABICHHUS O PAa3BUTUM PHUMCKOINO 4YacTHOTO IIpaBa U
CYILIECTBEHHOM BIJIUSHUU IIPETOpa Ha XOJ ATOrO Pa3BUTHUSA, CTYAEHTY HEOOXOIUMO IMOHATh U
0co0yI0 pojib MpEeTopa B PHUMCKOM TpPa)XIaHCKOM IIpOLECCEe Ha pa3HbIX 3Talax pa3BUTHUS
PUMCKOTO TPaKJaHCKOTO Tporecca, ero (yHKIHUA U TOJTHOMOYHS, HMPUHIIUIIBI JIEATEIbHOCTH,
OPUMEHEHHE UM Pa3InYHbIX CIIOCOOO0B 3aLIUThI CyOBEKTUBHBIX IIPAB PUMCKUX IPaX/IaH.

OrpomHOE I0pUAMYECKOE 3HAYEHUE MMEIOT U CPOKH B PUMCKOM IIpaBe, B YACTHOCTH, IpU
OIpeNIe]ICeHUH BPEMEHHM JUIsl MOAAaYM MCKa B Cy[, CpPOKa HCIIOJIHEHHUs 00s3aTeabcTBa U T.J.
[ToTpeObHOCTh NMpU3HAHUS CPOKAa MCKOBOW JIaBHOCTH, KAaK CpOKa HEOOXOJUMOTOo Ui 3allUThl
IIpaBa 10 UCKY JIMLA, IPAaBO KOTOPOT0 HapyIllIEHO, B PUMCKOE IIpaBo MpUILIO He cpa3y. [loaTomy
HE00X0uMO c(hOPMHUPOBATH MPEJCTABICHHE HE TOJBKO O MOHATHU CPOKA NCKOBOW JaBHOCTHU, HO
Y MHBIX NIPEALIECTBYIOIUX €MY BUAAX CPOKOB.

Jluteparypa 1 HH(POPMALMOHHBIE PECYPCHI 110 JEKIUN:
IIpaBoBbIe AKTHI:
1. Hurectsl FOctunuana / ots. pex. JIJI. Koganos: B VIII tomax. — M.: Craryt, 2006.

CrnenuajabHas JuTeparypa:

Ocnognas numepamypa.

1. A3zapesnu /.M. Cucrema pumckoro mpasa. Tom 1. [DnexkTpoHHBI pecypc]:
y4eOHUK JJI1 CTYAEHTOB BY30B, oOydarommxcs no cnenuansHoctu "HOpucnpynennus” / JI.U.
A3apesnu. - CII6: W3narenscTBo "Jlanp", 2013. - 487 C. //
http://e.lanbook.com/books/element.php?pll_id=30449.

2. A3zapesnu JI.M. Cuctema pumckoro mpasa. Tom 2. Yacte 1. [DneKTpoHHBIH
pecypc]: yueOHUK ISl CTYASHTOB BY30B, 00y4aromuxcs nmo crnenuansHoct "FOpucnpynennms"
/ OUA. AzapeBuu. - CII6: UspmarensctBo  "Jlaws", 2013. - 287 c. //
http://e.lanbook.com/books/element.php?pll_id=30450.

3. A3zapesnu JI.M1. Cuctema pumckoro mpasa. Tom 2. Yacts 2. [DJI€KTpOHHBII
pecypc]: yueOHUK JUIsl CTYICHTOB BY30B, 00ydYaromuxcs mo crenuanbHocT "FOpucnpynenmms"
/ OHA. AzapeBuu. - CII6: UspmarensctBo  "Jlaws", 2013. - 224 c. //
http://e.lanbook.com/books/element.php?pll_id=30451.

4. WBanoB, A. A. PuMckoe dacTHOe mpaBo [DIEKTPOHHBIN pecypc]: yued. mocobue

JUIsL CTYJIEHTOB BY30B, oOydaromuxcs no cneuuainbHoctu "Opucnpyaenuus" / A. A. MBaHoB. -
M.: IOHUTU-JTAHA, 2012. - 239 c. //http://znanium.com/bookread.php?book=391212

5. Kynunos, O. A. Pumckoe npaBo [Dnextponssid pecypc| : Ilpaktukym / O. A.
Kynunos. - 3-e u3n., nepepad. u joi. - M. : M3garenbcko-Toprosas kopnoparus "Jlamkos u K-
", 2012. - 212 c.// http://znanium.com/bookread.php?book=430526.


http://e.lanbook.com/books/element.php?pl1_id=30449
http://e.lanbook.com/books/element.php?pl1_id=30450
http://e.lanbook.com/books/element.php?pl1_id=30451
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6. Kynunos, O. A. BBenenue B puMckoe MpaBo [DIEKTPOHHBINA pecypc] : YueOHoe
nocobue / O. A. Kyaunos. - 3-e u3z. - M. : 3aarenscko-Toprosas kopropanus "Jlamxkos n K-",
2012. - 220 c.// http://znanium.com/bookread.php?book=430558

7. MuxaiinoBa, H. B. PumMckoe npaBo [DneKkTpoHHBIH pecypc]: yued. mocobue yis
CTYJICHTOB BY30B, oOy4arontuxcs no cneruanbHoctu "HOpucnpynennusa” / H. B. Muxaitnosa, A.
A. UBanos. - M.: FOHUTU-IIAHA: 3akon u npaBo, 2012. - 191 c. - (Cepus "Dx3amen"). - //
http://znanium.com/bookread.php?book=391207

8. [Tyxan, Bo. Pumckoe mpaBo: (bazoBsiii yueb.): Ilep. ¢ makenon. / Bo Ilyxam,
Mupssina [lonenak-AkumoBckas; [Tox pen. B.A.TomcunoBa; Mock. roc. yH-T, FOpun. dpak. —
M.: 3epuaio, 2009.

9. PacconoB, M. M. Pumckoe mnpaBo [DneKTpOHHBIH pecypc|: Y4YEOHHK s
CTYZICHTOB BY30B, oOy4aromuxcs no cnenuaibaoctu "HOpucnpynennus" / M. M. Pacconos, M.
A. ['opOyHOB. - M.: IOHUTU-JAAHA, 2012. - 495 c. /
http://znanium.com/catalog.php?bookinfo=391204

10. PumMckoe yactHoe mpaBo[DnekTpoHHbI pecypc]: Yuebnuk / [I.B. Hoxnaes; Ilon
o6m1. pen. B.C. Hepcecsiania. - 3-e u3., ucrp. u gom. - M.: HOPMA: HUL| UHOPA-M, 2014.//
http://znanium.com/bookread.php?book=

11. Pumckoe gactHoe mipaBo: yuebnuk / [[leperepckuit U. C. u ap.]; mox pen. mpod.
. b. HoBuuikoro u pod. U. C. [leperepckoro.?Mocksa: FOpucnpynenmus, 2008.

Hononnumenvnasn numepamypa:

1. 'apcus Tappuno M.X. Pumckoe yactHoe mpaBo: Kasycel, HCKH, MHCTUTYTHI (IIEPEBOJ C
ucnanckoro). Ots. pex. JI.JI. Kogpanos./ M.X. TI'apcus 'appuno. — M.: Craryrt, 2005.
2. I'pumm, JlaBuna JlaBunmoBuu. Jleknuu o gorme pumckoro npasa / JI.JI. I'pumm; Mock.

roc. yH-T, FOpua. ¢ax.; Ilon pen. u ¢ npenucn. B.A. Tomcunoa. — M.: 3epnano: Cuctema
["apanT, 2003.

3. I'ypeBuu M.A. Yuenue 06 ucke. / M.A. I'ypesuu. — M., 1981.

4. Nlposxoxun B. TlpaBocymue B [pesnem Pume./ B. Jlpoxoxun. / Poccuiickast FOCTHIHSL.
1994. Nel10.

5. 3arypckuii JI.H. TIpMHIMIIBI PUMCKOTO IPa’kJIaHCKOTO M yrojioBHOro mpouecca. / JI.H.
3arypckuii. — XapbKkoB, 1874.

6. Mopde O.C., Mycun B.A. OcCHOBBI PHMCKOrO TPaXIAHCKOTO Mpapa: YueOHO-
MEeToANYecKoe ocodue ajisi cTyaeHToB 3aounoro otaeneHust. / O.C. Uodde, B.A. Mycun — JI.:
N3n-Bo Jlennnrpaackoro ynusepcurera, 1974.

7. Kocapes A.W. Pumckoe uactHoe mpaBo: Yuebmuk./ A.M. Kocapes. — M.: M]I
«¥Opucnpynenuus», 2007.

8. Mokposckuit U.A. Mctopus pumckoro npasa / M.A. Tlokposckuii. — M.: CtatyT, 2003.

9. CaBunpn ®.K. Cucrema cospemeHHoro pumckoro mpasa. T. |. / Ilep. ¢ mem. T.
Kurynuna; mon pen. O. Kyrarenanze, B. 3ybaps. — M.: Craryt, 2011.

10. CaBunpn @ K. Cucrema coBpemenHoro pumckoro mnpasa. T. Il. / Tlep. ¢ mem. TI.
Kurynuna; mox pen. O. Kyrarenanze, B. 3yoaps. — M.: Craryt, 2012.

11. CaBunbn ®.K. Cucrema copemennoro pumckoro mpasa. T. Ill. / Tlep. ¢ mem. T.
Kurynuna; nox pen. O. Kyrarenanze, B. 3y6apsa. — M.: Craryr, 2013.

12. Canory6osa E.B. Pumcknii rpaxnanckmii mpouecc. / E.B. Camory6osa. — M.:
KOpuandeckoe 6ropo «"opoaeny, 1997.

13. Canuypckuit H.B. Pumckue apeBHocTn: Yae6Hoe nocodue. / H.B. Canaypckumit. — M..:
N3p-8o MI'Y, 1995.

14. XBoctoB B.M. Cucrema pumckoro mnpapa: YueOnuk./, B.M. XBoctos. — M.: U3a-Bo
«Cmapk», 1996.
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15. Xytei3 M.X. Pumckoe yactHOe mpaBo: Kypc Jekuuid./ M.X. Xytbi3. — M.: Bouina,
1995, 2001. Yepenaxun b.b. K Bonpocy o wactHOM u mybaunuHoM npase. — M., 1994.

16. Yepuunosckuit 3.M. Pumckoe uyacTHOe MpaBo: DIEeMEHTAapHbI  Kypc /
3.M.Yepuunosckuit.— M.: FOpucts, 2000.

17. Xyreiz M.X. OOmue INOJ0KEHHs TIPakIaHCKOro rpouecca: McTOpHKO-TIPaBOBbIE
uccienoanwms. / M. X. Xytei3. — M., 1979.

18. upsunar A.M. 3nayenue Qukiuu B puMckoMm mpase. / A.M. Illupsunar. — M.:
Cratyr, 2013.

NudopmanuoHHbIE PeCYPCHI:

IIpoepammnoe obecneyenue:

1. DnexkTpoHHas OMOIMOTEYHAS CUCTEMa «Y HUBEPCUTETCKass OMOIMOTeKa OHIalH»: [calT].
URL:http://www.biblioclub.ru/;

2. DnektpoHHas Oubnuorteunas cucremMa «bubnuopoccuka»: [caiir]. URL:
http://www.bibliorossica.com/;

3. CiipaBouHas npaBoBas cucteMa «['apanty»: [caiir]. URL: http://www.garant.ru;

4. CnpaBounas npaBoBas cucrema «Koncynabsrant Ilmrocy: [caiir]. URL: http://www.cons-
plus.ru;

5. IIporpamma wuHGOPMAIMOHHONW TOMIACPKKHA PoccHiickoii Hayku W 0Opa3oBaHHS
«Koncynprant Ilmtoc: Beicmas mikonay: ydeOHOe mTocoOue Ui CTYIEHTOB HOPHUIMYECKUX,
(UHAHCOBBIX W YKOHOMHUYECKUX CIICIIUATHHOCTEH.

Humeprnem — pecypco.

1. DNeKTpOHHO-O0MOIMOoTeUHast cucTtemMa Znanium.com uzaarenscrBa «MTHDPA-M»y»
- http://znanium.com

2. HzparenbcTBO "Jlanp" DIIeKTPOHHO-OMOINOTEUHAS cucrema -
http://e.lanbook.com/

3. OnekTpoHHas topuaudeckas Oubmmoreka  «tOpuctJlud»: [caiit]. URL:
http://www.juristlib.ruf/;

4. DNeKTpOHHAs IOpUITYECKas OubIMoTeKA: [caiiT]. URL:
http://www.lawpages.narod.ru/;

S. OnekTpoHHas opuanueckas Oubnmnorexka «Kiaccuka poOCCHIICKOro mpaBay:
[Mpoexkt xommanuu «KoHcynbTanTt Ilmroc» mnpu moanepkke wu3garenbcTBa «CTaTyr» U
Opunuueckoit  HayuHod ~— OubnuoTexku  m3narensctBa  «Crapky»: [caiit]. URL:
http://civil.consultant.ru/;

6. DneKTpoHHas opuanueckas oubmuoreka «bubnmoreka ropucra»: [cait]. URL:
http://www.lawbook.by.ru/;

7. Opunuueckass nayunas Oubnuorexka wuzmatenbcTBa «Cmapk»: [caitt]. URL:
http://www.lawlibrary.ru/poisk.php;

8. DnexkTpoHHas Iopuaudeckas OuOmmoreka «Bce o mpaBe: Kommac B MHpE
ropuctipyaeniuu: [caiit]. URL: http://www.allpravo.ru/library/;

9. OnekTpoHHas ropuauyeckas Oubnumoreka «OpuanuecKuil BUPTYaJbHBIN Ki1yO
«EX-jurex: [caiit]. URL: http://ex-jure.ru/law/.

10. OenepanbHblii  TpaBoBoi  moptan  HOpummueckas Poccust:  [caiit]. URL:
http://www.law.edu.ru

I'imoccapuii

Action — uck.

Action civilis - uck UBHIBHOTO MTpaBa.

Actions bonae fidei - ncku, moCTPOCHHBIE MO MPUHIIUITY CITPABEITHBOCTH.

Actions praetorian - mpeTopckue HCKU.

Appellation - anesmsinus, kano6a B BBIMIECTOSIIII OPraH WK CyJl Ha pELICHUE Cy/a.


http://www.biblioclub.ru/
http://www.bibliorossica.com/
http://www.garant.ru/
http://www.cons-plus.ru/
http://www.cons-plus.ru/
http://znanium.com/
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Arbiter - u30paHHbIi YiieH CyIeOHOTO COBETA, CYbS.

Bonae fide - npunmn cripaBeaInBoOCTy.

Compromissum - corJjaimieHne CTOPOH O TOM, YTO ONPE/CICHHBIN CIOp Oy/AeT BhIHECEH Ha
peleHre n30paHHOTO CY/bH; TUI 3aKOHHOTO MaKTa.

Demonstration - moka3arenbCTBO, 4acTh (OpMyNbl, B KOTOPOW WCTEI IPUBOIUT
OCHOBaHHsI CBOEI'0 HCKOBOTO TPEOOBAHHSI.

Extra ordinem cognition - skcTpaopauHApHBIA MpoIECcC, KOTOPhId ¢ 294 T. sBIseTcs
OCHOBHOM (hOopMO¥i TpaXkTaHCKOTO Tpoiiecca B Pume.

Formula - ropumuueckoe, uMeroliee MHUCBMEHHYIO (DOPMY BBIPOKCHHUE 3asBICHHOTO
UCTILOM TPUTSA3aHHUS M BO3PAKCHUN OTBETUMKA, HANPABISIEMOE MPETOPOM B CYJ, OT KOTOPOTO
Oepet cBoe HaMEHOBaHKE (HOPMYJISIPHBIN TIPOIIECC.

Intention - uckoBoe TpeboBanue, 4acTh GOPMYJIbI BO BpeMeHa GOpPMYJISIPHOTO TpoIecca.

Interdict - cpencTBa BHECY1€OHOM 3aIUTHI YACTHBIX MIPAB MIPETOPOM.

Judex - cyaps, U0, KOTOPOE CYAUT CIIOP.

Jurisdiction - mpaBo opraHuzanMu CyacOHBIX Jei IO CIOPHBIM OIpocaMm, CyleOHas
KOMIICTEHTHOCTb.

Legis action - uck W3 3aKOHA, 3TOT TEPMHH O3HA4all OCYLICCTBIIATH MPABO 3aKOHHBIM
o0pazoM, IpeBHss popMa rpak JaHCKOTOo MpoIiecca.

Restituto in integrum - BoccTaHOBIICHHE B IMPEXKHEE MOJOXKEHUE (PECTUTYIHS), CIOCO0
MPETOPCKOM 3alUThI IPaXKIAHCKUX TIPaB.

Sacramentum - mporecc napu, pacrpocTpaHeHHas (opMa UCKa MOCPEICTBOM CIIOBECHOTO
NOC/IMHKA B JICTHCAKIMOHHOM ITPOIIEeCCe.

Talion - mpuHIMI, ASHCTBYIONIMIA BO BpeMEHa CaMO3aIlUThI, HA OCHOBAaHUU KOTOPOTO
JIMIIa MOTJIM MCTUTh CBOUM OOMTYHMKAM - OKO 3a OKO, 3y0 3a 3y0.

BonpochI 1J1s1 M3y4YeHUst:

Dopmbl 3auumbvl HAPYUIEHHBIX NPAE PUMCKUX SPANCOAH.
Buowi epasxcoancrozo npoyecca.

Tonsmue u 6uobl UCKO8.

Ocobvble cpedcmea npemopcKoll 3auumal.

Tonsamue uckosoii dagnocmu

agrwbdE

1. ®opMbl 321IUTHI HAPYIIEHHBIX PAaB PUMCKHUX I'PaKIaH

Ha BceM mpoTSDKEHHM pPa3BUTHS PUMCKOTO OOIEcTBa, TOCyJapcTBa W IpaBa OBLIO
NPU3HAHO JBE (POPMBI 3aIUTH HAPYIICHHBIX MPaB PUMCKUX I'pakJaH.

IlepBasg camas ApeBHsA, 3TO YAaCTHAs pacmpaBa ¢ HapymuTensMu npas. [lepBoHavanbHO
YyacTHas pacmpaBa OCYILIECTBISUIACh IO OObYasiM KBUPUTOB. [Ipuuem, Hanbolee TSHKKUM
BO3Me3/lMeM ObUIO HUCKIOYeHHe u3 poja. Ilo mepe paszButust oOmiectBa, (GOpMOI 3alTUTHI
YaCTHBIX IPaB CTAHOBUTCS CaMOYINPABCTBO, B OCHOBE KOTOPOTO JieXkall MPUHLMUI: OKO 3a OKO,
3y0 3a 3y0. Jlyis aToro mepuoaa ObUTO XapaKTEpHO MPABWIIO: HACHIIME JTO3BOJISIETCS OTPaXKaTh
cuioif. Takum 00pa3oM, YaCTHbIE HHTEPECHI 3AIIUIIATINCH CAMOCTOSATEIBHO 3aMHTEPECOBAHHBIMU
JUIAMH TPU TOMOIIM BOEHHBIX IMOEAMHKOB WJIM MyTeM pacrpaBbl. OaHako Takoil crmocod
3aIUTHI TOPOXKJATT KPOBHYIO MECTh MEXY POAAMHU.

[TocTeneHHO BOIPOCHI O CMOCO0AX 3alIUTHl HAPYIIEHHBIX TpaB CTaTH pa3pemaThCs
neHTpanu3oBaHHo. CHadana 3TOT BOmpoc ObUT OTHeceH K KommereHimu Rex (umaps). B
JaIbHENUIIEM PEKChl BIpaOOTAIM CUCTEMY BBIKYIIAa 32 IPUYMHEHHBIN Bpel 4y>KOMY UMYIIECTBY.
W, ecnum mnepBOHAYaNbHO, JIMIly, KOTOpPOMY ObUI TNPHUYMHEH MMYIIECTBEHHBIH Bpen,
NPEOCTABISIOCH MPAaBO BBIOOpa MO0 BBIKYI, JTHUOO COBEPIIEHHE OTBETHBIX JCHUCTBHI TO
NPUYMHEHUIO Bpela BUHOBHOMY, TO B TOCIEIYIOLIEM, HUMYIIECTBEHHAs OTBETCTBEHHOCTh 3a
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HapYIICHHE YaCTHBIX MPaB CTAHOBUTCS OCHOBHON MEpOI OTBETCTBEHHOCTH B YaCTHOM IIpaBe.
[Tpu3HaHHO, YTO C MOMEHTA CTAHOBJICHUS IICHTPAIM30BAHHOTO CIIOCO0A 3aIMThI HAPYIIICHHBIX
npaB PUMCKHX I'pax/iaH, cTajia pOPMHPOBATHCS BTOPast (hopMa 3aIuThl — TOCYJapCTBCHHAS.

C ycraHOBJICHHEM PecIyOMKH, OT PEKCOB IOPUCAMKIIHS Tepennia KoucyinaMm. B 367 (umu
366) mo H. 3. Obula yupexkIeHa TODKHOCTh MpeTopa Kak MIIAIIIEro KOJUIETH KOHCYIIOB,
BE/IABIIETO CYJOMPOU3BOACTBOM II0 TPa)JIaHCKHUM JejlaM W 3aMEIIaBIIEro KOHCYJIOB B HX
orcyrcTBue. CuuTaercs, 4YTO C BBEJACHHEM JOJDKHOCTH IIpeTopa TOCYAapCTBeHHas (opma
3alUThl YaCTHBIX MPaB PUMCKHX TpaXJaH Oblla OKOHYATEJIbHO ycTaHOBJIeHA B JI[peBHeM Pume.
C sroro Bpemenu jurisdictio B J[peBHem Pume crama mpuHamiekath (OPMaAIbHO HPETOPAM.
Jurisdictio — 310 mpaBo OpraHM3alUU CYIOTOBOPCHHS I Pa3pEIICHUS KaKIOr0 OTICIbLHOTO
cropa 1o cymectBy. CyneOHoe pa3duparebcTBO CUMTAIOCh 3akoHHBIM (judicium legitimum),
€CJIi OHO OBbLIO OpraHM30BaHO B PuMe wiu B mpenenax MmepBOro MOMHILHOIO KaMHs oT Puma,
MEXy PUMCKHUMH TPaKIaHaMH, C y4aCTHEM OJIHOTO CYJAbH, TOKE PHUMCKOTO rpaxnaHuHa. Ko
BCSKOMY HHOMY Pa30MpaTebCTBY OOIIKE MTPOIeCCyalbHbIC MPABUIIA HE TPUMEHSIIHCH.

XapakTepHO# 4epTOil PUMCKOTO TPAXKIAAHCKOTO TPOIlecca B TEUCHUE IMOXU PECITyOIUKH U
NpUHIMIIaTa OBLUTO JICJIEHUE Mpoliecca Ha IBe cTaauu — In jure u in judicio. Ha nepsoii ctaauu in
jure, mepe MPETOPOM, BBISBIISIIACH MaTepHaIbHAs CTOPOHA CIIOpa, MPETOP OMPEACII HATHUUE
CIIOpa U COOTBETCTBYIOIIEIO UCKA, OCHOBAHHOI'O HAa HOPMax 4acTHOro npasa. Ha BTopoii craauu
in judicio BaxHO OBLIO TMPaBHIBHO, COOMIOMAs MPOIECCyalbHBIC TpaBHia, HPEJACTABUTH
yOenuTenbHbIe JI0KAa3aTeNbCTBA CBOEM MpaBOTh. Ha maHHOW CcTaguu CyAbsi BBISBISI BCE
OOCTOSITENIbCTBA JIeJIa W BBIHOCHJ OKOHYATEIBHOE PpEIICHHWE, KOTOpOe HE TOIICKAI0
obxanoBanuto. B 3akonax XII Tabmur ObuT ompeneseH CPoK CymeOHOro pa3doMpaTesbeTBa 0
3ax0Jla COJIHI[A, U MPEBBICUTh BPEMs CYIOTOBOPEHHUs OBUIO HEJb3s. 3amperiagoch MPOBOIUTH
cyncOHbIe pa3OMpaTe/IbCTBA B THU WIP W HAPOIHBIX COOpaHUl, PEIMIMO3HBIX IPAa3JIHUKOB, a
TaKXe B TIEPUOJT TIOCEBA U KATBBHI.

2. Buabl rpakaaHCcKoro mpouecca

IlepBblii W caMblii JPEBHUN BHJA TPAXIAAHCKOIO IpoOLEcca IOJYYWI Ha3BaHHUE
JETHCAKIIMOHHOTO, KOTOPOE MPOU30IILIO OT JaTUHCKHX CIIOB legis actio, T.e. UCK U3 3aKOHA, YTO
03HAYaJ0: MCKOBBIC NPETEH3UU MOXHO OBUIO 3asBUTH JIMIIb CIOBECHBIMH (OpMyIaMu W3
3aKkoHa. JlerncakmoHHBIH Nporecc mpocyniecTBoBal B J[peBHeM Pume B TedeHHe NMOYTH BCEro
nepuoja pecnyOInKy.

K xapakTepHbIM 0COOEHHOCTSIM JIETUCAKIIMOHHOTO CY/IOTOBOPEHHS CIEAYET OTHECTH:

— HMCTOYHHUKAaMH JICTUCAKIIMOHHOTO Tpolecca ObLIM HOPMBI jUS Civile, ocHOBHBIMEH W3
KOTOpbIX ObuTH 3akoHb! X|| Tabnu;

— cyObeKkTamMH, KOTOpPbIC JOMYCKAJIMCh K IPOIECCY, MOIIM OBITh TOJBKO PHUMCKHE
rpakaaHe;

— COCTOSUT M3 JIBYX cTaauii: in jure u in judicio. Mexay AByMs CTaausiIMU JOJDKHO OBLIO
IPOWTH BpEMsI CTPOTO YKa3aHHOE B 3aKoHe. Tak, mepBoHaYaubHO cTaaus in judicio HasHavamach
Cpa3y JKe Ioclie CTafud iN jure, oJHaKo, MO3Xe Mo 3akoHy lex Pinaria BTOpas cramus crania
Ha3Ha4YaThCsl He paHee mecsma. K cyneOHOMYy pa3OupaTenbCTBY CyIbsi MPUCTYIAI HA TPETHH
JICHb TIOCJIE CBOETO Ha3HAYCHHUS;

— Ha WCTIA Bo3jlarajgach OOS3aHHOCTh MpPHUBOJA OTBETYMKA HA CYJOTOBOPEHHUE JUIS
HOTBEPIKICHHS BLIHOCUMOT'O HCKOBOTO TPEOOBAHNS;

— MPOXOJUII B YCTHOU (hopMe;

— HOCHWJT TyOJIMYHBIN XapakTep;

— Obu1 crporo QopmaneHbIM. Ero omimyano o0s3arenbHas MOCIEAOBATENBHOCTD
MPOU3HOIICHUSI CIIOBECHBIX (OPMYJI, COBEpPIICHHE OOPSAIOBO-PUTYAIBHBIX JCHCTBUH W MpPOY.
OO0si3aTenbHBIM  aTPUOYTOM €ro ObUIO HaJW4YMe NpeAMeTa CIopa, Ha KOTOPOM MPHUCSTaH
YYaCTHHKH Mpoliecca. Ecnu mpeaMeToMm cropa sBJsUiack HEIBMXKUMAs Belllb, TO HAa CaMOM
MpoIiecce T0JDKHA Obli1a OBITH €€ YaCTHUIIa;

— peleHue cyaa 00KajJ0BaHHIO HE MOJUICHKAIIO.
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Briaensiim HeCKOIbKO BUJIOB JIETHCAKIIOHHOTO MPOIIecca:

— mocpenctBom mpucsru (legis actio sacramento) — 3TO HauOoJliee IPEBHHI THII
CYZOTOBOPEHHs, B KOTOPOM pacCMaTpHBAINCh KaK JIMYHBIE, TaK W BeUIHble HCKH. Mcren
IPUHOCKI ¢ COOOW CIOPHYIO Belllb, HA KOTOPYIO MPHCATAIN MPU MOMOIIM HalnoxeHus vindicta
(ocobas manouka B popMe KOIIbs1), IPOU3HOCHIIN YCTAaHOBJICHHYIO (pa3y, yTBep)Kaasi CBOE IPaBoO
Ha Benlb. Jlanmee, ompenemnsics 3ajor, CHUMBOJM3UpOBaBIIMN mnpenMer wucka. CropoHa,
BBIUTPABIIAs CIOP, IMOJTydaja CBOW 3aJI0T 00paTHO, a BTOPOH 3aJ]0T MOCTYNAal B MOJIb3Y Ka3HBI.
CropoHa, OTKa3aBIIAsCs OT BHECEHHUs 3ajiora, NMpu3HaBaiach mnpourpasiieid. [Ipeamer cmopa
nepeaBajcs 0 HACTYIUIGHHs BTOPOHM CTaJWU Ha XpaHEHHWe OJHOW W3 cTopoH. Haumnanmach
ctaaus in judicio ¢ U30MpaHUs CTOPOHAMU CYJbH U3 TPEX JIUII, KOTOPbIi U pa30upal crop;

— IOCPEICTBOM IPOCKOBI O HasHaueHuW cyapu win apbutpa (legis actio per judicis
arbitrive postulationem), kotopeiii Ha3Hawajcs cpasy Mo TpPeOOBaHHMIO HCTHA 0€3 BHECCHUS
sajora. Ha cragmm in jure wucren momkeH ObUT HPEIbSIBUTH HCKOBOE TpeOOBaHUE O
HEHCIIOJIHEHNH OOCIIaHHOTO J0Jra, a OTBETYMK — JMOO MPU3HATH UCK, JHOO OTPULIATH €ro.
JlaHHBIN TpolLlecC MPUMEHSUICS ISl 3alIMThl 00s3aTEeNbCTB, BOZHHUKIINX BCIEACTBUE pasjelna
UMYIIECTBA, HAIPUMED, TIPU pa3Jiesie HacIeICTBA;

— TIOCPENICTBOM HCTPEOOBAHUS OINPEAEICHHON CYMMBI JICHEI WM OINPEICIICHHOW BEIlH.
Oty Gopmy mpoliecca TakkKe Ha3bIBaIIM Ipoliece «mo ycrmoBuem» (legis actio per condictionem).
TpeOoBanue nucTHA 3asABISIIOCH AHAIOTUYHO MPEABIIYIIEMY BHY JIETHCAKIIMOHHOTO IpOIiecca,
OTBETHOE BO3PaXCHNE OTBETUMKA MPEAIoiIarago oTcpouky Ha 30 qHei, mociae KOTOPOH CTOPOHBI
BCTPEUAITUCh yKe Ha ctaauu in judicio asst pa3dopa jesa mo CyIiecTBy;

— TOCpeAcTBOM HanokeHus: pyku (legis actio per manus iniectionem). DTOT mporecc
pernamenTupoBaicsi 3akoHamu XII Tabnuir mo uckam, BOSHMKIIMM M3 00s3aTenbCTB. JlanHas
dopma ymoTpebnsTack AL B3BICKAHHA IO CYAEOHBIM pPEIICHHSIM YK€ MPHCYKICHHBIX
JICHES)KHBIX CyMM, TI0 JIOTOBOpY 3aiiMa, a Tak)Ke B OTHOIICHWU OTBETYMKOB, IMPU3HABABIINX
HCKOBBIC TpeboBaHus Ha cTaauu in jure. OCOOEHHOCTHIO 3TOH (OPMBI mporecca ObIIIO TO, YTO
OTBETYMK HE MOI' caM OCHapuBaTh JIOJT, B €r0 3aIIUTY MOT BBICTYIHUTh POJCTBEHHUK, KOTOpPbIE
MOTJIM BO30YAUTh Cy1e0HOE pa3OUpaTeIbCTBO /ISl BBISICHEHNS OCHOBAHUMN J0JITra;

— MOCPECTBOM KEpTBbI MJIM 3axBaTa 3ajora (legis actio per pignores capriorem). B ciyuae
HETUTaTeka 3a MePeJaHHYI0 Belllb MCTEIl, BBITIOIHSIS CTporue GopMaabHble TpeOOBaHUS 3aKOHA,
caMOyIpaBHO 3a0upan Bel oOpaTHO (MO0 MHYIO Belllb, NPUHAAJIESKABIIYIO JOKHUKY B
KadyecTBe 3ajora). Takne caMoynpaBHbIE JEHCTBUS HCTIA JOMYCKAINCh TOJBKO B MPa3IHUYHBINA
neHb. [locneayromuye npeTeH3uy U CyJJOrOBOpPEHUE MPOXOAMUIIO TOPSIKOM, CXOJIHBIM legis actio
sacramento.

He wucnonHeHnue opHOro u3 00s3aTeNbHBIX YCIOBUH NpoBeneHUs Jr000i (popMel
JIETUCAKIIMOHHOTO TpOIlecca BIIEKJIO aBTOMATHUYECKOe TNpourpbiBaHue cropa. Co BpeMeHeM
XO3SIMCTBEHHAsT JKU3Hb PUMCKUX TpaXJaH YCIOXKHMUIACh, M HEPEAKO BO3ZHUKAIN TaKue
0OCTOSITENIbCTBA, KOTOPBIE TPYAHO OBUIO TOABECTH IO TOYHBIE (OPMYIUPOBKH 3aKOHA.
IOpunnyecku, kak npaBuiio, He 00pa30BaHHBIM PUMCKUM TIpakJaHaM TPYAHO ObUIO 3alIOMUHATh
U CIIOBECHBIE (HOPMYIIBI, IPOM3HOCUMBIE TIEPE MPETOPOM C TeM, YTOOBI B TOYHOCTH ITY KE
dopmynny mpousHecTu nepen cyaseil. [loaTomy JerncakiumoHHBIM Mpoliecc He BCerja OTBeval
MHTEpEecaM PUMCKUX TpaXkIaH.

C 242 r. 1o H.3. ¢ 00pa3oBaHUEM PUMCKUX MPOBUHIIMM, peTOpa OTCIYyXKHBILEro B Pume
MIOJIOXKEHHBI CpPOK, CTalW HANpaBJIATh B TPOBHUHIUHM JUISI PACCMOTPEHHUS CIIOPOB MEXKIY
neperpuHaMy, a TaKkKe MEXIy pPHUMCKUMHU TpakIaHaMu U neperpuHamu. llostomy s
o0JierdeHus] TpOIEIyphl CYIOTOBOPEHHUsSI IOCTEIIEHHO cTana (HOpMHUpPOBATBCS HOBas Oolee
coBepIleHHas (opMa TpakJaHCKOro mpouecca — Gopmysipabiil npornecc. [lo 3akony D0yuus
(mexny 149 u 123 1. 10 H. 3.) GOPMYIISPHBINA MPOIIECC BBOAUTCS CHavaia Kak (aKkyIbTaTUBHBIN
U OpraHM30BBIBAJICS B MPOBMHUUAX, M TOJIbKO B 17 T. 10 H.O. MO 3akoHy ABrycra
JIETUCAKIIMOHHBIN Tpoliecc ObLT yIpa3aHeH, U popmysipHas Gopma Cy1orOBOpEHUsI CTAHOBUTCS
€MHCTBEHHONM Ha Bcel Tepputopuu Pumckoil umnepuu. OTIUUYUTEIHHOW OCOOEHHOCTHIO
(GopMynsIpHOrO Tpolecca sBIsIach NMUCBMEHHas (opMmylia, BbIaBacMas Ha craauu In jure
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MIPETOPOM HCTILY, KOTOpas MpEeICTaBiisyia co00i 3amucky cynabe. MMeHHO Omaromaps 3Toi
dopmyIe mporiece U Moydus Ha3BaHUE «(POPMYISIPHOTOY.

dopmyna BkIOYana B cedst HECKOJIbKO 4yacTeil. Haumnanmacek ¢opmyna ¢ BBOIHON 4acTh
Jjudicis nominatio, B KOTOpOW CO/EPkKAJIOCh YKa3aHWE O HA3HAUYCHHU KOHKPETHOTO MPUCSIKHOTO
CyZAbH, KOTOPOMY JIEJIO OTCBUIAJIOCH Ul pa30MpaTenbcTBa M yCTAHABIMBAICS JCHb CyIeOHOTO
3aceaanus (uepe3 30 qHel rmocie yCTaHOBJICHHS CIIopa, HO HE mo3jiHee 18 mMecsiieB).

Hanee, cienoBaia OCHOBHAS 9acTh (DOPMYJIIBL:

- intentio — B 3Toii yacTu GopMyIbl M3Naranach CyTh CIOpa, TO €CTh MPETEH3Ms UCTHA K
OTBETUHKY;,

- condemnatio — copepskaiia MpeAKUCaHue Cylbe, KaKyl0 NPUMEHUTh HOPMY MpaBa Jyis
YIOBJIETBOPEHHUS MM OTKA3€ B YAOBJIECTBOPEHUH MCKOBOTO MPUTS3aHUS, T.€. B 3TOI 4acTH LI
peub, OOBUHUTH WJIH ONPABAATh OTBETYHKA.

B 0co060 crmoxkHbIX ciydasx B (opMyily Moria ObITh BKIIOYEHA BCTaBKa (praescriptio),
coJep Kaliasi JONOJHUTEIbHbIE YAaCTH, B KOTOPBIX U3Jarajiuch (hakThl, UMEIOIINE CYIIECTBEHHOE
3HAUCHHE JUIS PELICHUs Jera:

- demonstratio — koTopasi BCTaBJIsIaCh JUIsl YKa3aHHs CIIOPHOW BEIW, O KOTOPOH HIET
Ccriop;

- exceptio — coxeprxana BO3paKEeHUsST OTBETYHKA.

Takum 00pa3om, HECMOTpPS Ha COXpAaHEHHE IBYX CTAIHH pacCCMOTPEHHs CIIOpa, OCHOBHOW
cragued (OpMYJSIPHOTO TIpollecca CTaHOBUTCA 1N jUre, TOCKOJBKY Ha mpeTopa Obuia
nepenoXeHa OO0SN3aHHOCTh (HOPMYNIMPOBATh MPEAMET CIIOpa W OIpPEACISITh HOPMBI IpaBa,
COIIACHO KOTOPBIM CJeayeT paspemuTh crop. Ha cragum in judicio cympst nuinb pa3Oupat
¢dakTudyeckyro cropoHy paena. Co BpeMEHEM KOMIIETEHLMS IIPETOpOB ObLIa pacIidpeHa.
JeiictBys mo npuHnumny bona fides, mpeTtop Mor natb GopMmyIly WK OTKa3aTh B UCKE HE TOJIBKO
B CiIydasX, MPEAYCMOTPEHHBIX 3aKOHaMH M OOBbIYasMH, HO M B CJIydae, KOIJa CUUTAIH 3TO
HeoOxoauMbIM. Bee 310 cBHUETENbCTBOBAIO 00 yCUIIEHUH (PAaKTUYECKOTO BIMSHUS IIPETOPOB HA
pa3BHTHE PUMCKOTO YaCTHOTO MpaBa.

XapakTepHble 4epThl (OPMYISIPHOTO TIpoIiecca:

— HMCTOYHUKAMHU (OPMYJISIPHOTO Ipolecca ObLTM HOpPMBI jus Civile, jus gentium, jus
praetorium;

— cyOBeKTaMM, KOTOpbIE JOMYCKAJINCh K MPOLECCY, MO yXKe OBbITh HE TOJIBKO PUMCKHE
rpaxk/iaHe, HO U TIepEeTPHHEI,

— COCTOSIT TaK JKe, KaK ¥ JISTUCAKIMOHHBIN MpoLiecc U3 JABYX CTajauit: in jure u in judicio.
Ho ¢opmynsl y:xe mponsHOCHINCH NIEpe] IPETOPOM B CBOOOIHOM (opme;

— MPOXOJWII B YCTHOH (popme, MMCbMEHHON ObLIa TOJIBKO cama popMya;

— HOCHJI ITyOJTMYHBINA XapaKkTep;

— HE HOCHUJI CTPOro (hopManbHOTO Xapakrepa,

— pemieHHMe cyna OO0KaJOBaHUIO HE ToiIexano. Ho OCOOEHHOCTh Takoro penieHus
cocTosdja B TOM, YTO 3TO OBUIO MHEHHME YacTHOro Jjuua (CyabH), KOTopoe mHpuobdperano
00s13aTeNIbHYI0 CHJTy HAa OCHOBAHWH COTJIAIICHHUS! CTOPOH TPH ydacTuu mpetopa. [Ipourpasmas
CTOpOHa ObLTa 00s13aHa UCTIOJIHUTH 3TO pelieHue B TeueHue 30 qHeil, B IPOTUBHOM Cllyyae OHa
MIOCPEJICTBOM 0CO0OTO HMCKa TeperaBanach MPETOPOM B Kadaldy KpPEAUTOpY Ui OTPabOTKH
JoJra.

B smoxy nmrtepun B 294 r. H.3. JIHOKIETHAH yIIpa3aHIET JOJDKHOCTh IIPETOPa, a BMECTE C
Hell U ¢dopmymspHblid mpouecc. C 3TOro BpeMEHHM €IWHCTBEHHOM (OpPMOI CyHA0TOBOPEHHS
CTaHOBUTCS DKCTPAOPAWHAPHBINA Tporiecc. OH HA3bIBAJICS TaK MOTOMY, YTO OBUT JICHCTBUTEIHHO
HEOOBbIUeH ISl IPAKTHKH PUMCKOTO cyaa. Mcuesno neneHue mpoiecca Ha aBe ctanuu (in jure, in
judicio). CyneOHble (GYHKIHMH CTald BBIMOJHATh, HAa3HAYCHHBIC CBEPXY TOCYIapCTBEHHBIE
ynHOBHUKU: B Pume m KoHcranTHHOMONE mpedekTsl ropona, B NMPOBHHLIUSAX — IMPABHTEIN
NPOBUHIMK. B WX KaHIEIIpHH MOCTYNAIU B MUCEMEHHON (hOpMe MCKOBBIE 3asIBJICHUS, KOTOPHIE
HE TIPUHUMAJIICH 0€3 yIIaThl TOCYAapCTBEHHON MONIIMHEI, 3aBUCSIIEH OT CyMMBI ncka. MHoraa
cyneOHble (YHKIMM OCYIIECTBISUIM M CaMU HUMIEparopbl. Takum oOpa3zom, mporecc Obul
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MOCTPOEH Ha MPHUHIIMIIE TOCYAAPCTBEHHOW BJIACTH, a HE Ha COTJAIllEHUU CTOpoH. ['ocymapcTBo
Opaio Ha cebsi 00S3aHHOCTH IO BBI30BY OTBETYMKA B CyA. PaccMoTpeHue naen yTpaTuiio
MyOIMYHBIN XapakTep: OHO MPOXOAMIIO JIUIIb B IPUCYTCTBUH CTOPOH MM 0CO00 MOYETHBIX JIUILI.
[Tpomecc cTanm mMpoxXoauTh B MHUCbMEHHON (hopMe — BBOAMUTCS MPOTOKOJ CyJeOHOTO 3aceJaHus.
[IpuroBop cyaa mpelncTaBiIsul yke cOOOW NpuUKa3 HOCUTENS BiacTU. BO3HUKIO U Takoe
HOBIIECTBO KaK BO3MOXHOCTh OOXKaJIOBaTh peEIICHHE CyIbH Oojice HU3KOH HHCTaHIIMU
CyleHCKOMY YMHOBHUKY OoJiee BBICOKOM MHCTaHIUMH, BIUIOTH J0 HMIepaTopa. Boautcs
KOHTPOJIb 32 UCIIOJIHEHUEM PELIEHMS Cy/1a, T.€. IOJIy4YUJI Pa3BUTHE MHCTUTYT UCIIOJIHUTEIBHOTO
MIPOU3BO/ICTBA.

3. IlonsiTHe U BUABI HCKOB

Ha npeBHem »sTame CTaHOBIEHUS MPOLELYp 3allUThl HApPYLIIEHHBIX IpaB PUMCKUX
IPaXJaH, BOCCTAaHOBJICHUE CIIPABEIJIMBOCTH IPOXOAMIIO IOCPEICTBOM KPOBHOW MECTH U
BOCHHOI'O NOeAUHKA. W TONBbKO C NpHUBJIEUEHUEM Marucrpara (Iperopa) Kak IMpeacTaBUTENS
rOCyJapCTBEHHON BIAacTH B 4YacTHOE pPa30MpaTesIbCTBO, CTaId (OPMHPOBATHCS HCKOBBIE
(dbopMyJibl, KOTOpPbIE NMPETOPHI MIPU BCTYIUIEHUU HA JIOJKHOCTH OIJIAllajiy B CBOMX 3AMKTax. Co
BpEMEHEM, B IIPOLecCe Pa3BUTHUS XO3AHCTBEHHOTO 00OpOTa CTPaHbl, CIIOPOB, BBHITEKAIOIIUX U3
COBEpILAEMBIX CJICJIOK, CTAHOBMIJIOCH BCE OOJIbIIE, a BMECTE C HUMHU CTall0 BHIPAOATHIBATHCS B
IPaKTUKE IPETOPOB U OoJiblIe UCKOB. PUMCKUE FOPUCTBI YTBEP)KIAIU, YTO IPAaBO BO3HUKIIO U3
UCKa, MOCKOJBKY 000 CIIOPHBIA BOMPOC, BO3HHUKAIOIIUN MEXIYy PHUMCKHUMH TpakJaHAMHU,
paccMaTpUBAIM € NO3ULUHU HAJIMYHS HCKOBOH 3aILUTHI, U TOJbKO IIOTOM C ITO3ULIUU TIPaBa.

Hck mMeHoBajIcs TEPMHUHOM «actioy» (neicTBHe), MO KOTOPHIM IMOHUMAIHU FOPHIHYCCKH
3HAYMMBIM aKT, COBEPILIAEMbI UCTOM C LEJIbI0 MOJIY4YEHHUsS B CyAe OJaronpusATHOTO PELICHHUS.
BooOmie 3HadeHue TepMUHA ~«actio» HM3MEHSUIOCh MApaJUICIbHO C  Pa3BUTHEM U
COBEpPILCHCTBOBAHUEM (OPM TPaKIAHCKOro Ipoiecca. B nmpeBHocTH «actioy mpencraBisiio
coboii cTporoe hopManbHOE OOpalieHHe UCTIAa K OTBETYUKY MOCPEICTBOM CIOBECHBIX (pa3s, B
(bopMyIISIpHOM IpOLIECCE UCK YK€ HE UMEIT CTPOroil (hopMam30BaHHOCTH U MPEACTABIISLI COOOH
CBOOO/IHOE oOOpamieHue K TMpeTopy ¢ TMpockOoW O TpeaocTaBieHUd (QOpMylbl, B
HKCTPAOPAMHAPHOM TIpollecce — JKanoba HCTHA NPEJCTaBUTEN0 IMyOJIMYHOW BIACTH O
HapyIICHW! IpaBa U MOJy4YeHUU cyneOHou 3amuThl. U Toapko B Jlurectax ObLIO OQHUIIMATBHO
HPU3HAHHO, YTO UCK — TO MPaBO JIMIIA OCYLIECTBIATh CBOE TpeOOBaHUE.

B Buagy MHOXECTBEHHOCTHM HCKOB, C II€JIbI0 NPAaBUJIBHOTO MPUMEHEHHS Ha MPaKTHKE
MOCTENEHHO CTaJla CKJIAAbIBAThCS UX KJIacCH(UKALIUA.

[To cBoeli mpaBOBOW HaIPaBIEHHOCTH MCKU MOINIM ObITh JIMYHBIE (actio in personal) u
BelHbIe (actio in rem). JIMUHBINA UCK UMET CBOMM apecaToM TOJIbKO KOHKPETHOE ONpPEIEICHHOE
auno. OOBIUHO JTMYHBIE UCKHU MPEABABISINCH B CITy4yae HE UCIIOJIHEHUs 0053aTenbCcTB. BelHblii
UCK IIpeJCTaBIsul co00i TpeOoBaHKe, PeAbIBIsIeMOe K JTF000MY JIMILY, YACPKUBAIOLIETo y ceOs
BEllb HE HAa OCHOBAaHUM 3aKOHA WJIM KTO MOCATaeT Ha BEllb HAa MOMEHT IOJa4yM MCKa, YWHS
HPEMNATCTBUS B CBOOOTHOM HCIIOJIb30BAaHUH.

PuMckoe mpaBo paznuyano TakkKe UCK CTPOroro rnpaBa U UCK, IOCTPOSHHBIN Ha MPUHIIUIIE
nobpocoBecTHOCTH. Ilpu McKax CTpororo mpaBa Cy/Jbsi CBsi3aH CTpPOroi OYyKBOHM 3akoHa, W3
KOTOpOM BBITEKAET MCK; IPH UCKaX, HOCTPOEHHBIX Ha MPUHIUIE JOOPOCOBECTHOCTH, CY/Ibsl ObLI
6osiee cBOOOJIEH B BEIOOpE peILICHHUS.

Pumckuii rpaxk1aHCKUI MPOLECC TaK)Ke 3HAJI TaKWe BHUJIbl UCKOB, KaK UCKU MO aHAJIOTHH
(T.e. ¢ MpUMEHEHHEM aHAJIOTUYHOM, paHee yKe MpUMEHsBIIEHCS (opMyIbl); MTpadHbIe UCKHU,
WIM UCKU 00 Y/IOBJIETBOPEHMH; aOCTPAKTHBIE UCKU (T.€. UCKH, B KOTOPBIX HE YKa3bIBaJIOCh, U3
KaKOr0 OCHOBAHHS OHU BO3HMKIIN) U T.1.

4. Oco0ble cpeAcTBAa NPETOPCKOM 3aIUThI
Hck sBasiicss OCHOBHBIM CpE€ACTBOM 3AIIUTEI IIpaB U HHTECPECCOB PUMCKHUX I'pa’KJaaH. HO, 110
Mepe COBEPIICHCTBOBAHMS IPaXKIAHCKOTO TPOIIecca M pacInpeHeM MPETOPCKON KOMIIETECHITHH,
CTaJIM BBIPA0ATHIBATHCS M MHBIE CPEICTBA 3aLIUTHl MHTEPECOB PHUMCKHUX rpaxkaaH. Ilonb3ysch
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CBOCH BIIACTBIO, TIPETOPHl B OCOOBIX CIyYasX OKa3bIBAJIM 3allUTy ITOCPEICTBOM CBOUX
pacropsKeHU, B YaCTHOCTH: WHTCPAMKTAMHU, PECTUTYIMCH, MPETOPCKUMHU CTUIYJISIIUIMUA H
BBOJIOM BO BJI3JICHHUE.

1) IHTepaIuKT — KaTEropuueCKHii MPHUKa3 MPETopa O HEMEJICHHOM MPEKPAILCHUN KaKhX-
au00 NeHCTBU, HApyNIAOIIUX IpaBa TPaKIaH WM O BO3JCPKAHWU OT TAKUX JCHCTUBUIA.
W3naBanuch mperopamMH IO ONPEIENCHHBIM TPaXIAHCKUM JejlaM Ha CTaJud paccieqOBaHUs
Jienia, Yarie BCEero Mo MOBOAY MTpadoB MM 3ajora. MHTEpIUKT ODKEH ObUT MCHOTHSTHCS
He3aMeUTUTENbHO. MOXKHO IEPEUHCIIUTD CIEAYIONINE BUABI HHTEPIUKTOB:

— IIPOCTOM UHTEPAMKT (simplicia) — 6p1T 0OpaIeH TOIBKO K OJTHOW M3 CTOPOH;

— nBycroponHmit nHTEpAUKT (duplicia) — oOpamiancs Kk 06euM CTOpOHAM;

— 3aMpeTUTENIbHBI HHTEpAUKT (prohibitoria) — 3ampemian ompeaeieHHbIE NCUCTBUS U
noBeJeHNE (HaIlpuMep, 3alpeT HapylaTh 4be-1u0o BiaaeHue (vim fieri veto));

— BOCCTAaHOBUTEIBHBIA  WHTEpAMKT  (restitutoria) — TIpUKa3 O BOCCTAHOBJICHUU
Pa3pyLIEHHOTO IyOJIUYHOTO CTPOCHHUS WM BO3BPATE JIMILY €TO BEIIH;

— IpeabsIBUTENbHBIN HHTepAUKT (exhibitoria) — TpeOylOT HpenCTaBUTH OINpeAeNeHHOE
JIMIIO HEMEJICHHO, TaK, YTOOBI IPETOP 3TO BUIEIL.

2) Pecrutymus (restitutio in integrum) — Bo3BpaT B NepBOHAYAIbHOE TONOKEHHE. Takon
CHOCO0 MPHUMEHSUICA TPETOPOM B CIydasX, €CIIM HOPMBbI OOINEro IMpaBa NMPUMEHHUTH OBLIO
HEBO3MOXKHO HJIM €CJIM TIPETOP CYUTAJ, UYTO X MPUMEHEHHUE OyJeT HECTIPABE/IITUBBIM.

OCHOBaHMSIMH PECTUTYIINH SBIISUTHCE!

— HECOBEPIIICHHOJIETHE OJJTHON M3 CTOPOH,

— BPEMEHHOE OTCYTCTBUE OAHOU U3 CTOPOH (OBLI B IJIEHY),

— COBEPUICHUE CIICJIKH O] yIPO30ii, 00MaHOM, 3a0JIy>KJICHUEM H IPOY.

Jist npuMEHeHUsT PECTUTYIIMHA HEOOX0IMMO OBUIO HAJTMYUE TPEX YCIIOBHIA:

— MPUYMHEHHBIH yIepo,

— Ha JIIIO O/THO W3 BHIIIETIEPEUNCIICHHBIX OCHOBAaHUH,

— CBOEBPEMEHHOCTb TNPOIIEHHS O PEeCcTUTynMH (T.e. B TEYEHHE TroJla C MOMEHTa
OoOHapy>KeHHsI HapYIICHUS TIOTEPIIEBIINM ).

3) Crunmynsinust (Stipulationes praetoriae) — obernanue nuia B MPHCYTCTBUH IPETOPa
caenarh 4to-1bo (HampuMmep, AaTh IPaBo COOCTBEHHOCTH). Takue oOemanus, sIBISIOIUecs, o
CyTH, BepOaIbHBIM JOTOBOPOM, 3aKJIIOYAJINCh CTOPOHAMHU IO YKa3aHHUIO Marucrtpara 0e3
BBITTOJIHEHHS (POPMaTbHOCTEH, YCTaHOBICHHBIX 3aKOHOM. BUIBI CTUITY SN

— peryiupoBaHHe IPaBUILHOIO MpoBeieHus cropa (stipulationes jiudiciales);

— BHecyneOHbIe ctunyssiiuu (stipulationes cautionales);

— obecmnieueHune mporeccy OecrpensITCTBEHHOro MpoBeaeHus (stipulationes comunes);

4) Beoa Bo BiajaeHue (MIsSiones in possessionem) — paspelieHue MpeTopa B3sSITh BO
BJIaJICHHE UMYIIECTBO OO53aHHOTO JIMIA WM €ro 4acTh. J[aHHBIM cmoco0 MpUMEHSIICS B MCKax
10 HACJIEICTBEHHOMY IpaBy. llpeTtop BBOAWI NHIIO, HE TNpPU3HABAEMOE HACIEIHUKOM IIO
[IMBWILHOMY TIpaBy, BO BIIQJICHUE HACIEJACTBEHHBIM HWMYIIECTBOM, H, TaKuM 00Opa3oM
(dakTHIeCKu OOBSBIISIT €r0 HACIETHUKOM.

5. IlonsiTHEe NCKOBO¥ TAaBHOCTH

HckoBass maBHOCTH (praescriptio) — YCTaHOBIEHHBIA CpPOK, B TEUYEHHE KOTOPOTO JIMIIO
MOXKET OOPATUTHCS C ICKOM O 3allMTE CBOETO HAPYIICHHOTO MpaBa.

Pumckoe mpaBo monroe BpeMsi HE  BbIpa0aThIBAIO  CHEUUATBHBIX  YCIOBHH,
OTPaHWYHUBAIOIINX 10 BPEMEHH TPABO Ha 3asBJICHUE UCKOBBIX TPEOOBAHUH.

Tonbko HaUMHAS C KJIACCUYECKOTO TIeproa CTaIl IPU3HABAThCS 3aKOHHbBIE CpOoKU. Ho oHM
CYIIIECTBOBAJIA JIJIsI OTNPEACIICHHBIX CACIIOK M HE SBJISUIUCH MCKOBOM JTaBHOCTBIO. 3aKOHHBIMU
SBJISUTUCh CPOKH, B TEUEHHE KOTOPhIX TO WM MHOE IIpaBO JICMCTBOBAJIO (Hampumep,
MMOPYYHUTENIBCTBO JSHCTBYET JBa roAa U T. I.). TakuM 00pa3om, B KITaCCHISCKOM PHUMCKOM ITpaBe
BCE MUCKH CYUTAIHNCH KaK ObI TOCTOSTHHBIMHA M HE UMEBIITUMHU OTPaHUUYEHUH 10 BpeMeHU (actiones
perpetuae).
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[Ipu Octunmane (B V B. H.D.) OblIa BBEACHAa HCKOBas JaBHOCTh B KIIACCHUYECKOM
MOHMMAaHUU TOTO TepMHHA. [ BceX JIMYHBIX MCKOB M ICKOB HA BEI[M OHA ObLJIa OJMHAKOBOW U
ycraHaBimBaiach Ha Cpok 30 et (B HMCKIIOYHTENBHBIX CIy4asX 3aKOHOJATEILCTBO
MMIIEpAaTOPOB YCTaHABIMBAJIO JaBHOCTH B 40 JeT).

TeueHne HMCKOBOW JTAaBHOCTH HAYMHAJIOCh C MOMEHTa BO3HHKHOBEHHS OCHOBAaHUS ISt
MPETCH3UH:

— JUUTsl ICKOB TIO TIpaBaM Ha BEIIM — C MOMEHTa HapyIICHUs IIpaBa COOCTBEHHOCTH;

— 10 00s13aTeIhCTBAM HE COBEPIIATh KAKOTO-TUOO EHCTBUS ¢ MOMEHTA HAPYIIICHHS ATOTO
00513aTeIIbCTBA M COBEPILICHUS JICHCTBHS, HECMOTPS Ha OOCIIaHKCE;

— 10 00s3aTeNbCTBAM COBEPIIHUTHh KaKOe-TUOO JEeWCTBHE — C MOMEHTA BO3HHKHOBEHHUS
BO3MOXKHOCTH TPeOOBATh COBEPIIUTH OOCIIIAHHOE HE3aMETUTEIIBHO.

TedeHnne MCKOBOM JAaBHOCTH MOTJIO OBITh MPUOCTAHOBJICHO MO YBAKUTEIBHBIM MPUYHHAM
(HeCOBEpIICHHOJIETHUE JIMIA W Jp.). EciMm OCHOBaHWS il TPUOCTAHOBICHHS CpOKa
YCTPaHSUIHCh, TO TEYCHUE NCKOBOM JTABHOCTH BO300HOBIISIIOCH.

Buipl HCKOBO# TaBHOCTH B OTHOIIICHUH CJIOKHBIX HCKOB:

— IOJIHAs — IIOTaIIajIoCh BCe TpeOOBaHUE B LiejIoM (praescriptio totalis);

— YaCTHYHasl, KOTJa CYMTAJIOCh MOTAIllEHHBIM, HAIpUMep, NMpaBo TpeOoBaTh IITpadHOI
CaHKIIMU 33 HEWCITOJIHEHUE, HO COXPaHSIOCh MPaBo TpeOOBATh UCIIOMHEHUS (BO3BpaTa BEIIU U
T. 1.).

[Toramenne UCKOBOW JaBHOCTH MMEIIO MECTO TOTJa, KOT/Ia B TCUCHUE CPOKa €€ JCUCTBHS
JIMIIO, TIPABO KOTOPOTO HAPYILIEHO, HE MBITAIOCh BOCIOJIB30BATHCS MPABOM, NPEABSIBUTh UCK K
BHHOBHOMY (00sI3aHHOMY) JIUITY.

[TprocraHOBlIEHHE WCKOBOW JIaBHOCTH HMMEJIO MECTO, KOTJa JIMIO B CHIIy KaKUX-THOO
NPEATCTBUNA HE MOTJIO MPEABABUTH UCK. TaKMMK NPENATCTBUSIMU MOTJIN OBITh:

a) IOPUINYECKUE TPEISATCTBHS, MEIIABIINE TPEIbIBICHUIO UCKa (HAIIPUMEp, HACICIHUK
WCIIPANTUBAJI CPOK HA COCTABIICHUE MHBEHTAPS HACIIC/ICTBA);

0) HEeCOBEpIIICHHOJIETHE YIIPABOMOYEHHOTO JIHIIA.

B) TsDKeJasi 00JIe3Hb YIPABOMOUYEHHOTO JIMIA WJIH HAXOXKJCHHUE €r0 B IUICHY; OTCYTCTBHE
OTBETUYHKA, IPOTUB KOTOPOTO JOHKEH OBITh MIPEIBSIBICH UCK U JP.

YcTpaHeHrne TPeNATCTBUN, MEMIABIINX JIMIY NPEAbSBUTH HCK, BO3OOHOBIISJIO TEYCHUE
UCKOBOM JaBHOCTH. [Ipm OSTOM oOCTammascs 4YacTh CpOKa Y/JIMHSIACh Ha BpeMs
MIPUOCTAHOBIICHUSI.

[IpepriBaHre MCKOBOM TaBHOCTH MMEIO MECTO, €CJIM 00sI3aHHOE JIMIIO MPU3HABAIIO MPABO
yIIPaBOMOUYEHHOTO  JIMIa  JIMOO  YIpPaBOMOUYEHHOE  JUII0  COBEPHIANIO  JICWCTBUSA,
CBUJICTENHCTBYIOIINE O CTPEMIIEHUU OCYIIIECTBUTH CBOE MPABO.

Cuutajioch, 4YTO O0O0SI3aHHOE JIMIO MPH3HABAIO IPABO YIPABOMOUYEHHOTO JIMIIA B
CIEYIOIINX CITyYasx:

a) BBITUIATHI MPOIICHTOB TI0 00SI3aTEIILCTBY;

0) YaCTUYHOM BBITIJIATHI JIOJITA;

B) 0OpallieHus K UCTILY C MPOoch00il 00 OTCpoUKe J0ITa.

JleiicTBreM  yMpaBOMOYEHHOTO JIMIA, CBUAETEIbCTBYIOIIUM O €ro CTPeMIICHUU
OCYIIECTBHTH MPABO TPeOOBAHMS K O0SI3aHHOMY JIUILY, SBJISUIOCH, HAPUMED, TPEIBSIBICHUE UM
UCKa B CY/I.

B cirygae npeppIBaHHS MCKOBOW JaBHOCTH HCTEKIIEE JIO TIepephiBa BPpeMsl He BKIIOYAIOCH
B JJABHOCTHBIN CPOK, U TEUEHHUE UCKOBOU TABHOCTH BO3OOHOBISIOCH BHOBB.

Ocoboe perynmupoBaHWe WCKOBOM JaBHOCTH OBUIO 'y HCKOB, BO3HUKIIMX W3
HACJIEICTBEHHOTO TpaBa. TpeboBaHNE O BOCCTAHOBJIICHUH B MIPaBaxX HACJE/ICTBA HE UMEJIO CPOKa
JABHOCTH WM COXPAHSJIO MPABOBBIC OCHOBAaHUS HAa TMPOTSHKCHUM JKU3HU BCEX HACIEICTBEHHBIX
MOKOJIEHUH, KOTOpbIE WMENH TPaBO HACIEIOBAHHS WJIM HEMOCPEJICTBEHHO WU MO TPaBy
MIPEICTABIICHHSI.

Bomnpocek! 1151 caMOKOHTPOJISA:
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1. JlaiiTe onpeneneHne 3auThl IPaB PUMCKHUX TpaXkaaH.

2. Kakue Boi 3HaeTe opMbI 3aIIUTHI TPAaB PUMCKHX TpaxaaH?

3. Yo Takoe caMOyINpaBCTBO U camopacnpana’?

4. OcHOBHBIE NPUHLHUIIBI TOCYAAPCTBEHHOM 3alllUThl YacTHBIX IpPaB PUMCKHUX
TPaKJIaH.

S. Ha3oBure xapakTepHble 4epThI JIETUCAKLIMOHHOIO IIPOLECCa.

6. Kakue HOBbIE 371€eMEHTHI B IPOIEAYpPY 3aIIUTHI MpaB CyObEKTOB YaCTHOTO MpaBa
BHEC (popMyIsipHBIi porecc?

7. Oco0eHHOCTH SKCTPaOPAUHAPHOIO Iporiecca?

8. Uro Takoe MCK, M Kakue KiacCHu(PUKalWu HMCKOB OBLIM MPHU3HAHBI PUMCKUM
npaBom?

9. Kakue cpeacrtBa 3ammThl MpaB PHUMCKHX TPaXKAaH, TOMHMO UCKa, OBLIH
BbIpa0OTaHbI B IPaKTUKE IIpeTopa’

10. Uro Takoe wuckoBas JaBHOCTh? Ee npeumyliiectBo mepen  MHBIMU

nponecCcyaJibHbIMU CPOKaMH, ITPU3HAHHBIMHA PUMCKHUM IIPABOM.

Jlekums 4-5. IIpaBa Ha Bemm

AHHOTAaNUA. B JaHHOM JEKIMHM PACKPBIBAECTCS IOHATHE PUMCKOIO BEIIHOIO IIpaBa,
OIIPEJITICHO MECTO BEIIHBIX IPaB B CHUCTEME HMYIIECTBEHHBIX IPABOOTHOILCHHH PUMCKOTO
npaBa, BBISBJICHBI IPU3HAKK BEIIHBIX MIPAB; JaHO MOHATHE BELIH KaK 00BEKTY BEIHBIX NIPaB U €€
KJIaCCI/I(i)I/IKaHI/II/I; paccMaTpC€HO IMOHATHEC, COACPKAaHHUC W BHUIAbI IIpaBa BJIAJACHUA; YIACJICHO
BHUMaHUE TMOHATUIO W COJICP)KAHMIO TIpaBa COOCTBEHHOCTH, €ro BHIaM, a TaKxke
BO3HHMKHOBEHHUIO U INPEKPALICHUIO MpaBa COOCTBEHHOCTH; XapaKTEPU3YIOTCS OTICIBHBIC BUJIBI
IpaB Ha YyXKHE BEIIH.

KiioueBble ci0Ba: sewHoe npaso, Geuyb, OBUNCUMAS BeUb, HEOBUINICUMAS Beufb,
Manyunupyemas 6ewyb, 000POMHAA 6eub, UHOUBUOYATLHO-ONPEOeNeHHAs 6elyb, MUMYIAD,
6JZa0€H1/l€, CO6cm6€HHOCWlb, npaso C06CI’I’16€HHOCWZM, Keupumckas CO6CWZ6’€HHOCW1b,
npoBUHYUATIbHAA CO6CI116€HHOCWZb, npemopckas CO6CI’I’16€HHOCWZb, npouseodﬂble cnocobwl
npuobpemenus npasa CcOOCMEEHHOCMU, NePBOHAUANIbHbIE CNOCObbl Npuobpemenus npasd
cobcmeenHocmu, cepsumym, smumessuc, cynephuyuil, 3auoe.

MeToanyeckne peKOMeH/IAINH M0 H3YYEeHHUIO TEMBI

«IIpaBa Ha Bemm» SIBISAIOTCS, IO CYTH, KIFOYEBOM TEMOU B pamMKax Kypca «Pumckoe
MPaBoOY», MOCKOJIBKY UMEHHO B PUMCKOM TIpaBe BIIEPBBIC ObUIN MPEANPUHSATHI TOIBITKH,
chopMyIHpOBaTH OCHOBHBIC TOJOXKEHUSI O MpaBe YaCTHON COOCTBEHHOCTH. Pa3BuTHIO
Y4EeHHSI O MpaBax Ha BEIIM CIOCOOCTBOBAIO OBICTpOE (POPMHUPOBAHHE XO3SICTBEHHOTO
obopora /[lpeBHero Puma, a Takke pa3BUTHE U COBEPIIEHCTBOBAHUE CEMEHHBIX
OTHOLIEHMH. PUMCKOE 4acTHOE IMpaBoO 3allMIIaio IIpaBa HE MPOCTO MpaBa I'PaKJIaHUHA
Puma, a mpaBa 4yacTHOT0, MHAMBUIYAIBHOTO COOCTBEHHHUKA, TJIABBI PUMCKON (haMUITUU.
Heo0xoMMO OTMETUTH U TO, YTO YUEHHE O CUCTEME BEIHBIX MpaB MOJYyYUIO AOJHKHOE
MpU3HAHUE U Pa3pabOTKy B TPyAaX PUMCKUX IOpUCTOB. bonee Toro, k aHanau3y BEIIHO-
MPAaBOBOM KOHIIENIHMM PUMCKUX IOPUCTOB B HACTOSAIIEE BpPEMsl COBPEMEHHAas
IUBUJIMCTHYECKAasT HayKka oOpaljaeTcss BHOBb M BHOBb, YTO CBHUJETEILCTBYET O €€
YKU3HECTIOCOOHOCTH U aKTYyaJbHOCTH.

B pamkax ykazaHHOW TpOOJIEMAaTHUKH Y CTYACHTA JOHKHO COPMUPOBATHCS YETKOE
IIPEACTABICHUE O TOM, YTO PUMCKOE YaCTHOE MPABO 3HAJIO HECKOJBKO BHUJIOB IIPaB Ha
BEIlM, HMEIOIIME CBOM OTJIHYHUTENLHBIE OCOOEHHOCTH. B »9TOll CBsI3M, C IEJIbBIO
MOCJIEA0BATEIBHOTO U3YYEHHS TEMBI, CTYJEHT JOJIKEH MPEkKIE BCETO ONPEAEIIUTh MECTO
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IIpaB Ha BEIIM C CUCTEME UMYILIECTBEHHBIX OTHOLICHUH, IPU3HAHHBIX PUMCKUM YaCTHBIM
IPABOM, YSCHHMTH OOIME€ OCOOEHHOCTH, CBOWCTBEHHBIE BCEM BHJAM BEIIHBIX IpaB, HX
OTJIMYUTENIbHbIE OCOOEHHOCTH OT UHBIX BHUAOB IIPABOOTHOLIEHUH, B YacCTHOCTH,
00513aTeNbCTBEHHBIX, HACIEICTBEHHBIX. ONpeieanTh IEMEHTh! JAHHBIX OTHOILIEHUI.

Jlanee, yduTbIBas, YTO OOBEKTOM IIpaB Ha BELIU SBJsETCd caMa Bellb, €€
COBOKYITHOCTh, HEOOXOAMMO JaThb €€ IOHSATHE M PacKpbITh €€ KIACCU(PUKALUIO,
IIPU3HAHHYIO PUMCKHM YaCTHBIM IIPaBOM, ONPEIEIUTh IPAKTHUECKOE IpEIHA3HAYCHUE
Kaxa0il u3 kinaccuduxanmu. JlaHHBIH BONpOC SBISIETCS Ba)XKHBIM C TO3ULUU Kak
COBPEMEHHOM TEOPUH TI'PAKIAHCKOTO MpaBa, TAK M MPAKTUKHU IPUMEHEHUS, TTOCKOJIBKY
Oonblasg 4YacTh KJIacCH(PUKAUMU BEUIE PpHUMCKOIO 4YacTHOrO IIpaBa INpHU3HaHa
COBPEMEHHBIM JCHCTBYIOIIUM I'PaXXAAHCKUM 3aKOHOJATEIbCTBOM.

B nporuiecce packpeITusi coep:kaHusi OTACNIbHBIX BUJOB IPaB Ha BELIH HEOOXOIUMO
IIOHUMATh UX XAPAaKTEPHBIE OTINYMS APYT OT Apyra.
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3. CripaBouHas npaBoBas cucteMa «['apanty»: [caiir]. URL: http://www.garant.ru;

4. CnpaBounast npaBoBas cucrema «Koncynabsrant Ilmrocy: [caitr]. URL: http://www.cons-
plus.ru;

5. IIporpamma wuHpOpPMANMOHHOW MOIAEPKKU Poccuiickoli Hayku U 00pa3oBaHUS
«Koncynprant Ilmroc: Beicmias mikona»: ydeOHOe MOCOOME ISl CTYAEHTOB HOPUIMYECKHX,
(UHAHCOBBIX W YKOHOMUYECCKUX CIICIIUATBHOCTEH;

HUumepuem — pecypcuoi.

1. DneKTpOoHHO-O0MOIMoTeuHast cucteMa Znanium.com uzaarensctBa «THDOPA-M»
- http://znanium.com.

2. N3narenscTBO "Jlanp" DNeKTPOHHO-OMOINOTEYHAs cucremMa -
http://e.lanbook.com/

3. OnekTpoHHas ropunudeckas OuoOnuoteka «lOpuctJlu6»: [caiit]. URL:
http://www.juristlib.ru/;

4. OneKTpoHHas IOpUIAYECKAs o6ubnuoreka: [caiT]. URL:
http://www.lawpages.narod.ru/;

5. DOnekTpoHHas opuandeckas Oubmmnoreka «Kiaccuka pOCCHIICKOTO TIpaBay:
IIpoekt kommanmm «KoHcyneranT Ilmroc» mnpu mnognepxkke wuzgarenscTBa «CtaTtyt»y U
Opuanueckoit  HayuHoil ~ OubOnuorekn — um3matenbcTtBa — «Cmapky»: [caiiT]. URL:
http://civil.consultant.ru/;

6. DneKTpoHHas ropuandeckas ombmuoreka «bubnmoreka ropuctay: [cant]. URL:
http://www.lawbook.by.ru/;

7. IOpunnueckass Hayunas Oubnuoreka wuzmatenscTBa «Cmapk»: [caitt]. URL:
http://www.lawlibrary.ru/poisk.php;

8. OnekTpoHHas Iopuanyeckas Oubmuorexka «Bce o mpaBe: kommac B MHpeE
ropucnpyaeniun: [cait]. URL: http://www.allpravo.ru/library/;

9. OnekTpoHHas ropuauyeckas Oubnumoreka «OpuanuecKuil BUPTYaJbHBIN Ki1yO

«EX-jurex: [caiit]. URL: http://ex-jure.ru/law/.
10. OenepanbHblii  TpaBoBoi  moptan  KOpummueckas Poccust:  [caiit]. URL:
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I'noccapuii

Condominium - coBmecTHasi COOCTBEHHOCTb, COOCTBEHHOCTh HECKOJBKHX JIUI] HAa OJHY U
Ty € Belllb, Ha OJIHUX U TEX K€ OCHOBAHUSAX U B OHO M TO K€ BPEM.

Detention - nepxanue, T.¢. pakTUUecKasi BIacTh HaJ| BELbI0 0€3 HaMepeHHs 001aaTh ero
UCKIIIOYHUTENBHO JUTS ceOsl.

Habitation - nu4HBIi cepBUTYT, IPaBoO OECIUIATHOTO MPOXKUBAHUS B YY)KOM JIOME, OJIMH U3
BUJIOB BEIIHBIX MIPAB HA YY)KUE BEIIH.

Incorporales - GectenecHblie Bely, 0/iHA U3 IPEBHEHIINX KIaCCHU(DUKALINI BEIICH.

In jure cession - MHUMBII CyaeOHBIN MTPOIECC, OJUH M3 YACTHBIX CIIOCOOOB MPHOOPETEHHUS
npaBa COOCTBEHHOCTH 110 IMBUIILHOMY TIPaBYy.

Mancipatio - MaHuunanus, IpeBHUI COCOO KBUPUTCKOTO IpaBa Iepeaad BEUIH MyTeM
oOMeHa ee Ha IIeHY Iepe.l IAThIO CBUICTEISIMU U TIPH COICHCTBHH BECOBIIUKA.

Mancipium - ycraHOBJEHHE TOCIOJACTBAa JIMIa HAJ BEUIBIO MPHU 00sA3aTEIbHOM
UCIIOJTHEHUH MTPOIIeypbl MaHIIUIIALINH, 3aMEHEHHOM 00J1€e JIerkoit popmMoi - 0JJHOI MOHETOA.

Occupation - 3aBiajeHue OECXO3sIMHOW BEIIbIO, OJUH W3 MEPBOHAYAIBHBIX CIOCOOOB
nproOpeTeHus nmpaBa COOCTBEHHOCTH.

Operae - mpaBo JUYHOTO IOJIb30BAHUS YY)KUM paboM WM JKMBOTHBIM, OAMH W3 BUIOB
JMYHBIX CEPBUTYTOB KaK IPaB Ha YYXKYIO BEIb.

Pignus - oauH u3 BUAOB 3ajiora, Ha OCHOBaHMHM KOTOPOTO BEIIb IEpelaBaliaCh BO
BJIAJICHUSI KPEOUTOpa Ha BpeMs HCIOIHEHHs O0SM3aTeNbCTBA. OMH W3 BUAOB 3ajiora, Ha
OCHOBAaHMM KOTOPOTO BeHIb IepelaBaiach BO BIAJCHUS KpEIUTOpa HAa BpPEMsl HCIIOIHEHUS
00s3aTenbCcTBa

Petiorium - meruropHas 3ammuTa, MPH YCTAHOBJICHHU IMpaBa COOCTBEHHOCTH CTOPOHBI
JIOJDKHBI COCJIAThCSl HA 3aKOHOMATENILCTBO, MOATBEPIKAAIONINE UX MPABO HAa JAHHYIO CIIOPHYIO
BEIIIb.

Possession - BiajeHue, nposiBieHHe PU3UIECKO BIaCTH HaJ KaKOH-THOO BEIIbIO.

Possessorium - moccecopHas 3aluTa WK BiaJeibyecKas 3alliTa 3ampeliana cChbUIKY Ha
npaBo, LENb €€ - YCTaHOBHUTH (DakT BiageHWss W (AaKT €ro HapylmIeHUS M JIOKa3bIBaHUIO
TIOJITeKAITH JIUIIb JaHHBIE (DaKTHI.

Proprietas - TepMuH npuMeHsIJICS U151 0003HAYEHHS ITpaBa COOCTBEHHOCTH KaK MMOJIHOTO U
abCOJIIOTHOTO IPABOBOI'O TOCIOCTBA JIMIA HAJ| BELIbIO.

Res mancipi, res nec mancipi - BemM MaHIUIHPOBAHHbIE W HE MAHIUIHMPOBAHHEIC,
JpeBHEHIIas KiracCupuKaIys JeIeHHs Belei mo jus civile.

Servitus - cepBuTyT, «paOCTBO BEUIN», BUI UMYILECTBEHHBIX TIPaB HA Yy)KHE BEIIH.

Servitudes personales - TUYHBINA CEPBUTYT, yCTAaHABIMBAIOIINN UMYIIECTBEHHOE TIPaBO Ha
YyKYIO BEIllb B TI0JIb3 OMPEIEIICHHOTO JINTIA.

Servitudes praediales - 3emenbHBIN CEPBUTYT, OOBEKTOM €T0 SIBIISIICS 36MEIbHBIN y4acTOK
CHOCOOHBI MPEAOCTaBUTH BBITOJY JAPYrOMY, YCTAaHABIMBAJICA B IMOJb3Y JIIOOOrO JIMIA CO
CTaTycoM COOCTBEHHHKA OMPEAEICHHOT0 3eMEIbHOTO YJacTKa.

Specification - mepepaboTka Belld, OIUH U3 CIOCOOOB MNPUOOpPETEHUsS IMpaBa
cOOCTBEHHOCTHU Ha NepepabOoTaHHYIO BEllb.

Superficies - cynep¢wunmii, BUA HMMYIIECTBEHHBIX ITpaB Ha YYXYI BelIb; JIOTOBOP
JIOJITOCPOYHON apeH/Ibl YYyXOro TOPOJCKOIO 3€MENbHOr0 y4yacTKa € IPaBOM BO3BEJCHUS
CTPOCHHI Ha HEM.

Usus - mpaBo TMOJIb30BAaHUSA YYXKUM TNpeaMeToM (Beliblo) ISl  yIOBJIETBOPEHHUS
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COOCTBEHHBIX MOTPEOHOCTEH, OJMH U3 JMYHBIX CEPBUTYTOB; OJUH U3 CIIOCOOOB, YCTaHOBIICHUS
BJIACTU MY’Ka HaJl )KEHOM.
Usufructus - npaBo 1moJp30BaHus IUI0JJAMH, OJIMH U3 JINYHBIX CEPBUTYTOB.

BonpochI 1J151 M3yYeHHUsI:

1. Obwue nonodicenusi 0 npasax Ha ey

2. [lonamue sewyu u ee Kraccugurayus.

3. [lonamue u codepaicanue npasa 61a0eHUsl.

4. Ilpaso cobcmeennocmu:

@) nousimue u cooepaiicarue npasa cooCMEEeHHOCMU,

b) 6uowvr npasa coocmeennocmu;

C) cnocobvl npuobpemernus u Npekpauierus npasa coOCMBEeHHOCMU.
5. Ilpasa na uyscue sewyu

1. O01mue 1mMoJI0KeHNS O IPaBaX HA BellU

TouyHOe ompeznelcHUE BEIIHOMY IPaBy PUMCKHE FOPUCTBI B HACIICAME HE OCTABHIIU.
Onnako, B coorBerctBuu ¢ Wucrturynumsmu [ast, jus privatum moapasiessuioch Ha TIpago,
OTHOCSIIEECs K BEIllaM, U MpaBo, OTHoOcAIIeecs K uckam. [Ipuuem, mpaBo, OTHOCSIIEECS K Bellam
10 CBOEMY COJICp’KaHUIO0, ObIJI0O HAMHOTO IIUPE, YeM COBPEMEHHOE BEIIHOE IMPaBo, M, MO CYTH,
PEryIMpOBaIO BCE UMYIIECTBEHHBIC OTHOIICHUS MEKIAY PUMCKUMU rpakiaaHamu. [Ipu aTom, kak
OTMEYaJIl PUMCKHE FOPUCTHI, UMYIIECTBEHHBIE IPABOOTHOIICHHS, B KOTOPbIE BCTYIAIH PUMCKHE
rpaxJaHe 1Mo CBOCH Mpuponae He oauHakoBble. OOHIMM Ui HUX SIBJISUIOCH TO, YTO IpaBa H
0053aHHOCTH MEXIy CyOBEKTaMH BO3HUKAJIM IO IMOBOJY HMYIIECTBA, KaK COBOKYITHOCTH
TEJIECHBIX W OecTelecHbIX (mpaBa u oO0s3aHHOCTH) Bemied. OJHAKO OCHOBaHHS UX
BO3HUKHOBEHUS M COJICPYKAHUE PA3ITUIHBL.

Tak, mpaBO pEryJIMpPOBaJIO OJHU OTHOIIEHHWS [0 TIOBOJY HMYIIECTBA, KOTOPBIC
CKJIaJIBIBAJIMCH B MPOIECCE KUIHENEATEILHOCTH CYObEKTa, Ipyrue — mocie ero cMepti. Hopmsr,
peryaupyolue OTHOIIEHUS, BO3HUKAIOIIUE B CBSI3U CO CMEPThIO CyOBEKTa CTalld COCTaBIAThH
HacleicTBeHHOoe mpaBo JlpeBHero Puma. B cBOo odepens, MpaBOBBIE aKTHI, PETyIUPYIOIIAE
UMYIIECTBEHHbIE OTHOIIEHUS, CBA3aHHBIE C AKTUBHOW JKHU3HEIEATENbHOCTBIO JIMLA TaKKe
MOJPa3/IeNSINCh Ha JIBa BUA: HOPMBI, YCTAaHABIMBAIOIINE NPaBUIa BEIACHUS XO3SHCTBEHHBIX
CAENOK C ILENbl0 TMOJNydyeHHs MNpHUObUIM M OO0OralleHHs; M HOPMBI, YCTaHABIUBAIOIINE
IOPHINYECKYIO CBSI3b JIMIA C MPHHAISKANIMMHA €My BEIIaMH, MPOSBIEHHE T'OCIOJICTBA JIHMIA
HajJ Bemipto. TakuMm 00pa3oM, mepBas rpyllia HOPM MOJyddja Ha3BaHue jura in persona,
perynupyomue 00s3aTeIbCTBEHHbIC OTHOIICHHS, BTOpas — jura in re, T.e. mpaBa Ha BEIIH,
KOTOPBIM MBI y/I€JIMM Jajiee MPUCTaIbHOE BHUMAaHHE.

Htak, OOBEKTOM BEUIHBIX IIpaB SBISETCS BEllb. B JaHHBIX OTHOUICHUSAX YETKO
ompezeneHbl 00bEeKT (BEllb) U CYOBEKT (TUTYISp, MPaBOMOYHOE JIUIIO) — OOJaJaTeNlb BEIIH.
Hopwmsr jura in re ompenensii o0beM MpaB TUTYISAPa Ha MPUHAUICKAIIYIO €My Belllb, 00beM
TOCHOJICTBA JIMIa HaJl Belblo. Bce mHbIE CyOBEKTHI, HE UMEIOIIUE MPaB Ha BELlb HE JOJDKHBI
NpEINPUHIMATE HUKAKUX JACHCTBUH, TPEMSATCTBYIONIMX TUTYIISIPY MOJIB30BAThCS MTPU3HAHHBIM 32
HUM IpaBoM. TakuMm 00pazoMm, ero mnpasa Ha Bellb MPU3HABAIMCH abcomoTHEIMU. Kpome Toro,
npaBoO0JIaaTeNb BEIIM WMEN NpaBO TPeOOBAaTh 3alllUTHI CBOWX IpPaB HA BEMIb OT BCSKOTO
Tr000T0 JMIA, KOTOPBI HEe MO mpaBy JUOO yaepXKHUBal Bellb y cels, J100 MpensiTCTBOBA
TUTYJSIPY B CBOOOAHOM €10 00JIa/IaHUH.

B pumMckom yacTHOM mpaBe B 3aBUCHUMOCTH OT COJAEP)KaHUS BBLAETSUIN HECKOJBKO BHIIOB
BEIIHBIX MPaB, CIIOKUBIIMXCS M0 Mepe Pa3BUTHSI XO3IHCTBEHHON KU3HH PUMCKOTO OOIIECTBa U
UX HMYIIECTBEHHOTO 000poTa. CaMbIM JpPEeBHUM BHUJOM OBLIO MPU3HAHHO MPABO BIIAJCHUA,
KOTOpOE TIIOCITY)KHJIO pa3BUTHIO WM TPHU3HAHUIO JIPYroro BHJA BEIIHBIX TIpaB — TMIpaBa
cobctBeHHOCTH. OcO0YI0 CaMOCTOSATENIBHYIO TPYIITY BEIIHBIX MpaB MPeICTaBIsUIM TaKKe MpaBa
Ha Yy)XHE BEIIH.
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2. [lonsiTHe BelM M ee KIaccu(pukanus

[TonsTHe BemM B KJIACCHYECKHI MEPUOJA Pa3BUTHS PUMCKOTO IpaBa HCIOIb30BAIOCH B
HIMPOKOM CMBbICIIe. B HEro BXOIWIM HE TOJBKO BEIIM MAaTEPUAIbHBIX MPEIMETOB BHEIIHETO
MUpa, HO TaK)Ke IOPUANYECKUE OTHOIICHHUS U TpaBa.

Tepmun «Bemip» (res) yrmoTpeOsics B HECKOJIBKUX 3HAYCHUAX. Bemamu cuuTanoch Kak
BCE TO, YTO CYIIECTBYET B MaTepUaJIbHOM MHpE (C I3TOH TOYKH 3PEHUS] TEPMHUH «BEILb)
yrmoTpeOsuics HE TONBKO ropuctamu, HO u (unocodamu [IpeBHero Puma), Tak m 0OBEKTHI
MMYILIECTBEHHBIX IIPaB U MPaBOBbIE OTHOUICHHS B 11esIoM. [loToMy ¢ 3TOi TOYKHM 3peHHs BEIlU
JICITWIACH Ha TejecHbIe (corporales) u Gecresecunie (incorporales). U, ecnu moxa TenecHbIMU
BEl[aMH TMOHUMAJIM BEIIM, UMEIOUINEe MaTepUaJbHYI0 000JO0YKY, KOTOPbIE «MOKHO OKHUHYTb
B3IJIAJIOM», TO 1O/ OECTEIECHBIMU MTOHUMANIHN TpaBa U 00s13aHHOCTH. B kauecTBe mpuMepoB res
incorporales I'aii Ha3pIBaeT HACIEACTBO, Y3yhpyKT, oOs3arenpcrBa. Omnako 'aii B uucie res
incorporales He yrnmomMuHaeT rpaBa COOCTBEHHOCTH, MMOCKOJIbKY PUMCKHE FOPUCTHI HE pas3iInyaiu
paBo COOCTBEHHOCTH Ha BEIlb U Camy Bellb, MOATOMY MPABO COOCTBEHHOCTH MO PUMCKOMY
[IpaBy MOMAJAJI0 B KATETOPHUIO TEIECHBIX BEIIEH.

[To obmemMy npaBuiTy BeUy IEIHINCH Ha:

1) Bemn bBokecTBEHHOTo mpaBa (CBSIICHHBIC, CBSITHIC U PEIUTHO3HBIC), K KOTOPHIM
OTHOCHWJIMCH XPaMbl, 3eMJIsl, HA KOTOPOH OHU HaXOAUIUCH, TPOOHHUIIBI, CKYJIBITYPHI OOTOB;

2) BelIM 4YeJIOBe4YeCKOro TmpaBa. Takue BeIIM HMMEIM HE OJMHAKOBBIA pEXHM W
MOIpa3eIIsIUCh Ha:

— MyOJIMYHBIC, TPUHAJISKAIIUES TOJIUTHYCCKOM COBOKYIIHOCTH TpaxkiaH (TeaTpsl,
CTaJIMOHBI, PEKH, MTOJIb30BaHHE OeperaMu pek);

— YaCTHBIC, TPUHAIICKABIINE OTACTBHBIM JIMIIAM.

YacTtHble BemM B CBOIO OdYepedb TakkKe MOApPa3lesUINCh Ha  OMpeelieHHBIE
KJIaCCU(UKAIIMU, JIEJICHHEe Ha KOTOPBIC MPOUCXOIIO IO PA3IUYHBIM KpUTEpHsM. Takum
00pa3oM, pUMCKOE MPaBO BBIACISIO KATETOPUH BEILeH:

1) U3baTble W He W3bATHIE M3 o00opora. M3bsareie w3 obOopora Bemw (res extra
commercium) — TakdMH [pU3HABAIM BEIIH, KOTOpble OBbLIM TPU3BAHBI YIOBICTBOPATH
NOTPEOHOCTH BCETO HApoJa, a IOTOMY HE MOIUIA OBITh MPEIMETOM YaCTHBIX MPAaBOOTHOIIEHUH.
K Hum otHOCMIM:

— TPEIMEThl PEIMTHO3HOTO COJEpPKaHHUs (Xpambl, IYOJMYHBIE JOPOTH, TPEAMETHI
PENUTHO3HOTO KYJbTa, MECTa MOTpedeHus U Jp.);

— IIpeIMETHI OOIIEro MOJIb30BaHUs (BO3/1yX, HETIEPECHIXAIOIINE PEKH, Oepera Mops U Jp.).

He u3zbsarteie n3 00opoTa Bewmy (res in commercio) — 3TO T€ BEIH, KOTOPbIE YJOBIETBOPSIIU
WHTEPECHI YaCTHBIX JIUIl, PUMCKHUX TPaXIaH U SIBISUTMCH MPEAMETOM KYIUTH-TIPOJIaXKH, OOMEHa U
T. 1., @ TAK)XK€ 00bEKTaMU YaCTHON COOCTBEHHOCTH.

2) MaHuunupyemMble M HeMaHOHMIHUpyeMble. MaHIUNHUpyemble Bemy (res mancipi)
MPEJICTaBIsI cOO0M HAMBBICHIYIO SKOHOMHYECKYIO IIEHHOCTh C TMO3HIIMU TOTO BpeMeHH. Ux
nepedeHb ObuT cTporo ompeneneH 3akoHoM. CormacHo 3akonam Xl Tabmui k res mancipi
OTHOCWJIM WTANUICKUE 3eMITH, TOCTPOUKN HA HUX, paboB, pabOuuil CKOT, a TaKKe 3eMellbHbIC
cepBUTYTHI. OCTalbHbIE BELY MPU3HABAIUCH I€X MeC mancipi.

W, ecnu MaHIMOHMpyeMble BEIM MOTIHU IEpelaBaThCsi TOJIBKO MOCPEACTBOM 00psa
mancipatio, KoTopas MpOXOJIWiIa B CJIOXKHOW (opmMe M TNpH y4acTUH NATH CBUAETENEH,
BECOBIIMKA W MW, TO HEMAHIMIMPyEeMbIE BEUIM TMepenaBaanuch mnpu mnomorm traditio
(mepBOHAUYANbHO TPATUIMS TAaKKe IMpeICcTaBisia co00il TOPKECTBEHHYIO CJHIENKY, HO IOTOM
dbopManbHBIN XapakTep OTOIIeN Ha 3aJHUH TulaH). MaHIHUMHUpyeMble BEIIH MOTJIM HAXOJIUThCS
TOJIBKO B 00JIaJaHUN PUMCKUX T'paKIaH, IO3TOMY MarucTpaThl €KEroJHO MPOBOIUIIN NEPENHChH
MaHIUITUPYEMBIX Bellleil, YTOOBI He MOTEPSATh KOHTPOJIb 32 UX MEePEMEIICHUEM.

Jlenenue Bemield Ha MaHIMIHPYEMble M HEMaHUUIIUPYEMbIE COXPaHsIOCh BIUIOTH 10
Hayvaja UMIIEpUH.

3) JIBm:xkuMble M HeABM:KHMBbIe. J[BrokuMble Bemu (res mobiles) — 3T0 Takue Belw,
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KOTOpBIE MOIYT II€pPEMEIaTbCs B IPOCTPAHCTBE, HE M3MEHAA CBOCH CYHNIHOCTH U
npeaHa3HaueHus. JIBM)KMMBIC BEIIM MOTJIHM JBUTAThCS caMU (KHBOTHBIC, paObl) WM MOTIIH
IPUBOAUTHCS B IBM)KEHUE IPYTUMU (MeOelb, TOMAIIHSsl yTBAPb).

HenpmwxumbiMu Bemamu (res immobiles) mpu3HAaKBaJIMCh BEHIM, KOTOPBIE HE MOTYT
U3MEHATh CBOE IOJIOXKEHHE B IPOCTPAHCTBE 0e3 coxpaHeHMs LenocTHocTH. K Takum Bemiam
OTHOCHJIM 3€MJIIO, €€ HEJpa, a TAaKXKe BCE CO3/IaHHOE YYXKHM TPYJIOM Ha 3emJjie COOCTBEHHUKA, B
YaCTHOCTH, 3TO JOMa, CTpoeHHd H mnpod. IIpum >TOM cumranoch, 4YTO CO3JaHHOE Hal
MIOBEPXHOCTBIO 3€MJIU CJIEYET 32 IOBEPXHOCTHIO.

JBM>KMMBIE W HEABWKMMBIE BEIIM IOMYMHSUIMCH IOYTH OJUHAKOBBIM IOPUIANYECKUM
HOpMaM, M MO3TOMY TaKO€ JeJIEHHE B JOKJIACCHYECKYIO 3MOXY HE UMEN0 0COOO0ro 3HaueHHs.
OpHako, ¢ JPEBHOCTU HEJBUKHMMBbIE BELIM CUMTAIMCh KaTeropuel Oosiee CIOKHOW, U MOATOMY
yke mo 3akonam XII Tabmui pasnuyamuch CpOKM HPUOOPETEHHsI MpaBa COOCTBEHHOCTH IO
JABHOCTH BJIAJICHUs HA JBUKMMBIC U HEIBWKUMBIE BEINU: JJIA JBMKMMBIX BEILEH ATOT CPOK
COCTaBJISUI OAMH I'OJl, 111 HEIBUKUMBIX — JIBa TOJa.

OueBuAHO, YTO JaHHAs Kiaccu(uUKalus, MOHaYally, He UMeJa CYILleCTBEHHOI'O 3HaueHUs,
MOCTOJIBKY TOCKOJIBKY HaWTJIABHEHIIUM OBLIO JIeJeHHe Ha res mancipi u rex mec mancipi. U
TOJIbKO, KOT/Ia JIpeBHEMIIas KiacCU(pUKalMs B CBS3U C JapOBAaHMEM PHMCKOIO I'pa)kIaHCTBA
neperpuHaMm, oTepsijia CBOI0 aKTyalbHOCTb, TJIABHBIM CTAJIO JCJICHHE BEIICHNUH Ha res mobiles u
res immobiles. TToatomy, HauMHAasE C MOXM NPUHIMIATA, B OTHOLUICHHH HEIBHXHMOCTU CTAJIN
CKJIa/IbIBaThCSl OCOOBIE MpaBUjIa IPABOBOIO PETYJIUPOBAHMS HEABMXKHMOCTH, a TAK)KE PUMCKOE
IpaBo NpHU3HaBalla TaKKUE BEIlHbIE IPaBa, Kak cynepduuuii u, nozaHee, sMPpUTEB3UC.

4) ITpocThie H cjao:kHbIe. JleneHue Bemiel Ha NPOCThIE M CIOKHBIE BO3HUKIO B
KJIACCHYECKYIO DIIOXY.

[To BeIpaxenuto [ToMmoHus, MPOCTHIE BENIH MPEACTABISIIN CO00H 0HO 1enoe, pu3nuecKu
OJIHOPOZIHOE SMHCTBO (HampHMep, pad, OpeBHO, KAMEHB).

B npotuBOBec MpOCThIM BellaM, CIOKHBIE BEIIM COCTOSIM U3 PA3IUYHBIX COEAMHEHUM
Bellel U uMes Mexy coO0l MaTepuaibHYIO CBSI3b, HOCUJIM 00lllee HAaUMEHOBaHHE, HapuMep
3/1aHue, Kopabap, mkad. [Ipuyem, 4acTu CIOKHBIX BEIIEH /10 COEAMHEHNS B KOHKPETHYIO BEIllb
MOIJIM TpUHAJUIekKaTh pPa3HbIM JIMIAM, WU OOBEJUHEHHBIE YacTH MNOJYMHSIIMCH IpaBy,
YCTaHOBJIEHHOMY Ha LIEJIYIO Belllb. B cBOIO ouepesb ClloKHbIE BEIU ASIUINCh Ha J1Ba BUAA:

— COCTaBHbIC, BKJIIOUYABIIME HECKOJBKO CBSI3aHHBIX MeX1y coOoi Ten (ikad, kopalub,
10M);

— COCTOSIIIME W3 HE CBA3AHHBIX MeXAy coOoil Bemied, HO OOBEIMHEHHBIX OOIIUM
HAauMEHOBAaHUEM (HapoJ, JIETHOH, CTaJI0).

5) leaumble u HemeauMble. [[eMMbIMU PU3HABAINCH BEIH, KOTOPBIC MMPU pa3/IeliCHUH
HE MEHSIOT HU CBOETO poJia, HU CBOEH CYIIHOCTH U LIEHHOCTH, M KaXJas OTAeNbHasl €€ 4acTb
Ope/CTaBIsieT NpeXkHee IleJoe, HO B MeHbIleM oObeme. K genumbIM Belam OTHOCHIIH
3eMeJIbHbIE YYaCTKH, KOTOPbIE MOYKHO OBbLIO pa3/iednTh MPU MOMOIIHM YCTAHOBJIEHUS TPaHUL] WIN
MEXH, ChIPbE, MIECOK, MyKa U NpoY. J[enMMbIMU Takke NPU3HABAIUCH 3/1aHUS, HO OHU JIEIWIINCH
TOJIBKO TI0 BEPTHKAIW. BHEIIHMMM NpU3HAKAMU DPA3IENCHUS 3JaHUN, COOPYKEHUU CIIYKWIHA
CTEHBI.

CoOOTBETCTBEHHO, HEJCIMMBIMH CUUTAINCh TaKuWe BEIIM, KOTOpbIe MpPH pa3JelieHUH Ha
YacTU TEPSIOT CBOE UCTUHHOE NPEJHA3HAYEHNUE B BUTy HEBO3MO)KHOCTH MX MCIOJIb30BaHUS.

PuMckuie 10pucTbl KpoMe MaTepuabHOTO pa3/ielieHHsl Belel Moapa3zyMeBall pa3zesieHue
IIpaBa Ha TaK HA3bIBAEMbIE€ WJCAIBHBIE JOJIH. DTO MPOSIBIIIIOCH B MIPAKTHUECKOM IPUMEHEHUU
naHHoW kinaccudukanuu. Tak, eciaum mnpaBo Ha HEPas3AeNeHHYIO Bellb PU3HABAlIOCh
IPUHAUICKANIMM HECKOJIBKHMM JIMIIAM BCEM BMECTE, TO KaXKIbli M3 HHUX HMMEJ IIPaBO Ha
M3BECTHYIO JIOJIFO IICHHOCTH Belu (Hampumep, Ha Y2 unu Ha Y4). Ilpu mpekpamieHun mpaBa
o011elt COOCTBEHHOCTH y HECKOJIBKUX JIMII Ha BEIllb, OOJIBIIIOE 3HAUECHHE UMEIIO, SBIISIETCS I OHA
IOPUINYECKH ACITUMON UM HeAenuMou. Tak, eciy Belpb SBIIIach JEIMMOM, TO OHA JECIMIACH B
HaType MEXIy JMIAMU Ha paBHbIE JOJIM, €CIU K€ OHa SBJSUIaCh HENENUMOM, TO Belllb
OCTaBaJIach B COOCTBEHHOCTH OJIHOTO U3 HUX, & OCTAJIbHbIE MOJyYally ICHEKHYI0 KOMIIEHCAIIUIO.



38

6) I'naBHbIe ¥ MOOOYHBIE. [ TaBHBIC BEIIH — 3TO BEIIH, HMCIOIINE B CBOEM IOPHINYECCKOM
NOTYUHEHHUH JIPYyrUe, TOOOYHBIC BEIIH.

CooTBETCTBEHHO, MMOOOYHBIMU WJIM MPUIATOYHBIMU BELIaMH IPU3HABAIUCH BEIlH,
HaXOJAIIMECS B FOPUINYECKOM MTOJYMHEHUH 110 OTHOILIEHUIO K IJIaBHOW. bbU10 HECKOJIBKO BUJIOB
MOOOYHEBIX BEIEH:

— YacTW BELIM — OHMU HE OTAEIMMBI OT TJAaBHOW BEIIM U HE MOTYT CaMOCTOSITEJIBHO
CYIIECTBOBATh U OBITh 00BEKTOM MpaBa. Eciin 4acTh Bely BO3MOKHO OTAEIUTh, OHA CTAHOBUTCS
00BEKTOM IpaBa (HalpuMep, KPOBEIbHBIN MaTepuan);

— MPUHAANIEKHOCTh — Y MPUHAJICHKHOCTH CBSI3b C TJIABHOM BEUIbI0 SKOHOMHUYECKas, T.C.
OHa, KaK ¥ IJIaBHAs BEIllb MOXET CYI[ECTBOBATh KaK CAMOCTOSITEIILHBIN O0BEKT MpaBa, HO TOJIBKO
P COBMECTHOM HX HCIOJB30BaHUU JIOCTUTAJICS KOHEUHBbIM pe3ynbTar. Hampumep, xirod u
3aMoK. Ml mpuHay1e)KHOCTD clieloBala Cy1b0€ rI1aBHOW BEIY;

— IUIO/IBI — ATO BEUIH, [TOJIy4aeMble OT ITI0I0HOCAIMX Bewed. K HuM oTHOCKIH:

a) IUIOABI, IOJY4YaEMbIE €CTECTBEHHBIM IIyTE€M, HAIPUMEpP, MOJIOKO, IOJYyYEHHOE OT
KOPOBBI, 10JI0KH, COOpaHHbBIE C IepeBa U Mpoy.,

0) UMBWIBHBIC TUIONBI, TOJy4YaeMbl€ BCIEICTBHE PA3JIMYHBIX HMMYIIECTBEHHBIX CIEIOK,
WHBIMHU CIIOBAaMH JTO JIOXOJbI, HampuMep, ACHbIM OT NpPOAaXd (PPYKTOB, MPOIEHTHI C
B3MMaeMOro Karuraia U mpoy.

[IpaBoBast cyapba TMI0OMOB pa3nuyanach IMpPU HAIWYUM Kakoro-iubo TmpaBa Ha
IUTO/IOHOCSIIIYIO Bellb. B citydae mcTpeOoBaHMS IUIOJOHOCSAINECH BEly M3 HeIoO0pOCOBETHOTO
HE3aKOHHOTO BJIQJICHUSA, €€ IUIOAbl aBTOMATMYECKH BO3BPALLATHCH COOCTBEHHHKY BMECTE C
BEUIbIO, MPH JOOPOCOBECTHOM HE3aKOHHOM BIIQJCHMM COOCTBEHHHKY II€peJaBaiach JIIIb
TJIaBHAS Bellb, IJIOJIbI OCTABAIUCH y Biajaeibla. OIHAKO, €CIH M0kl ObLIH YXKe MOTPeOIICHBI,
TO OTBETCTBEHHOCTH 32 3TO HE M10JIarajioch.

7) OnpeneisieMble POAOBBLIMM NPU3HAKAMH ¥ HHIUBHUAYAJbHO-ONpeIeIeHHbIE.
PonmoBbie Bemm (res Qenus) — MMHU TNPU3HABAIKMCH BEIIM, HE HMMEIOMIUX OTIMYUTEIbHBIX
ocobeHHOCTeH oT Bemlell cede mo1o0HbIX. Takue Bely onpeaessuiuch YUCIOM, MEPOl U BECOM.
PonoBble Bemy Beeryia Mo>KHO ObUIO 3aMEHUTH B Cllydae yTpaThl Ha aHAJOTUYHbIE BEIIIH.

WuauBuyanbHO-0ONpeieSIiCHHbIE Beln (res species) MPOTHBOMOCTABISAIOTCS POJOBBIM U
VMU TPU3HAIOTCS BEIIM UMEIOIINE 0COObIe MHANBUAYAIbHbIE OCOOCHHOCTH, O1aro/iapst KOTOpPbIM
€e MOXXHO OBIJIO OTIMYUTh OT MHBIX MNONOOHBIX Bemiei. [Ipu rubenn WHAMBHUIYAIBHO-
OTpe/ieNIEHHBIX Bellel JOroBop MpeKpalaics, Tak Kak JOHKHUK YK€ HEe MOT MPEIOCTaBUTh ATY
BElIb.

8) IloTpedasieMble M HemoTpedasiemble. IloTpeOiiseMble  BEIIM  MaTEPUATBHO
YHUUTOXKAJIUCh MPU NEPBOM UX HCIOJB30BaHUU IO NMPSMOMY Ha3Ha4eHMIO. B 3Ty karteropuro
BXOJIAT MPOAYKTHI MUTAHUS, AEHBIU U MPOY.

Henotpe6iisiemble BellM HE M3HAIIMBAINCH MPHU YHOTPEOJICHUS, a €CIM U U3HAIIUBAJIUCH,
TO MOCTENEHHO TEPSIN CBOU CBOMCTBA (AparoleHHbIN KaMEHb).

3. [lonsiTHe M coxep:KaHMe MPABa BJIAJACHUS

OOuIenpu3HaHo, YTO BIAJECHUE SBISAETCS OJHMM W3 IIE€PBBIX BENIHBIX OTHOIICHUIA,
NPU3HAHHBIX PUMCKAM YacTHBIM MPABOM, HAa OCHOBE KOTOPOTO Pa3BHBAJCS HHCTUTYT IpaBa
COOCTBEHHOCTH. BajgeHue BO3HHMKIO Kak OOBEKTHBHO CYIICCTBYIOIEE SIBJICHHE M Ha
HayaJIbHBIX JTamax oO3HayaJo akT IIOCEJEeHHWs JIMIla Ha OOIIeCTBEHHOM 3emie. Bianenue
0003HaYaI0OCh TEPMUHOM «pOossession. [IprueM, pUMCKHE FOPUCTBI ITOYEPKUBAIIH, YTO POSSESSIO
O3HayaeT MOJIb30BAHUE IMOJIEM WM JOMOM, HO HHKAaK HE CaM 3eMEJIbHBINH Y4acTOK WM TIOJIE.
Takum o0Opa3oM, BIAJCHHE TPEACTABISLIO Cco0OW  (akTUUeckoe 0OJalaHhe BelIbio,
MIOPOYK/TAIOIICE ONPE/ICTICHHBIE IOPHINUYECKUE TTIOCIIEACTBHS.

Jlist BafeHus XapakTepHbI IBa DJIEMEHTA:

— OOBEKTHBHBIN — COFPUS POSSESSIONIS — Teno BiageHHeE, T.6. (paKTHUECKOE O0JIagaHue
BEIIbI0, QU3NIECKOE C HEH COMPUKOCHOBEHHUE, MMPOSBICHHUE TOCIOCTBA HAJT HEH;

— CyOBEKTHUBHBIM — animus POSSesSionis — BOJIsl BIIAJCHUS, T.€. OTHOIICHHUE K BEIIM KaK K
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CBOEH cOOCTBEHHOM, HE MTPU3HABAs BJIACTH HAJI COOOM IPYyroro JIIIA.

OTHUM BIIaJICHUE OTJIMYACTCS OT MPOCTOTO JIEpKAHMS, TTOCKOJbKY MPH JCpKaHUW Ha JIUIIO
dakTHdeckoe oOJamaHuEe BEIIbIO, HO Yy JepXkaTelslt B OTJIMYME OT BIaJeblia, HET BOJIH
OTHOCHUTCS K BEIIM Kak cBoeH. JlepkaHue CKIaJbIBaCTCS B CHUJIY BOSHUKIIHUX MMPAaBOOTHOIICHUM,
HanpuMmep, Ha OCHOBE JIOTOBOpa XPAaHEHHUs WJIM JOTOBOpA apeH/Ibl, KOT/la Ha JeprKaTelie B JIUIE
XPaHUTEIS WIM apeHJIaTopa JICKHUT 00s3aHHOCTh BO3BpaTa BellM. Takum 00pa3oM, BiIaJICHHEM
npu3HaBaM (hakTHUEeCcKoe 00JiajaHue BEIIbI0, COSAMHEHHOE C HAMEPEHHEM OTHOCHTHCS K BEIU
KaK K CBOCH.

Briaensnu cienyroiiye BUbl BJIaICHUS:

— 3aKOHHOE BJIaJICHUE, NMPU KOTOPOM BIajesner, o0jajaeT BEHIbl0 MO MpaBy, HAPUMED,
COOCTBEHHHUK BEIlH,;

— HE3aKOHHOE BJIAJICHHUE, MPU KOTOPOM 00JIajaTellb BEIM HE UMEET Ha Hee mpaB. B cBOMO
odepelb, HE3aKOHHOE BIAJCHHUE TOJPa3/esiioch Ha JBE Pa3HOBHIHOCTH: J0OPOCOBECTHOE
HE3aKOHHOE BIIaJICHHE, KOT/Ia BJajeiel] He 3HaeT U HE MOXKET 3HaTh, UYTO OH HE MMEET IIpaBa Ha
BEIllb, HAXOIAIIYIOCS B €r0 00J1aaHuu; HeJOOPOCOBECTHOE HE3aKOHHOE BJIaJICHHE, ITPH KOTOPOM
BJIaJICJICI] OCO3HAET (DAKT HE3aKOHHOIO BJIAJICHUS BEILBIO;

— MPOU3BOJHOE BIIAJICHUE, KOTOPOE BO3HUKAJIO HU3 BPEMEHHOIO HAXOXKJEHHUS BELIU Y
TpeThero Jjumna. Hampumep, TpeTbe U0 BIAJEET BEIIBIO 10 pa3pelieHusl cropa o
MIPUHAJIC)KHOCTH BEIIH.

Taxoke pazauyanu ciaeayomne BUAbI BIaIeHUS

— HUBHJIbHOE BJIaJ€HHe — BJIaJCHHE B COOTBETCTBHH C HOpMaMmH jus civile I[uBHIbHBIN
BIIAJIEJICI] IOJDKEH ObUT OBITH JIMIIOM MPABOCIIOCOOHBIM, TTO3TOMY Yallle BCETO TAKUM BJIAJICIbIIEM
ABIsUICA TIaBa ceMbd. OH BIaJell HMYIIECTBOM Ha CBOE€ HWMsl, MOJABJIACTHBIE BiaAeIU
MMYIIECTBOM TAKXeE Ha €T0 UM,

— NPeTOPCKOe BJIAJIeHHe — BJIAJICHUE, MPU3HAHHOE MPETOPOM M 3AIMUIINAEMOE UM JI0
MCTEUYCHUS CPOKa BJIAJIETbYECKON JaBHOCTH.

B kmaccuueckuit mepwoj] BIaJieHWE OTIMYAIOCh OT TMpaBa COOCTBEHHOCTH, YTO
MIPOSIBIISIIOCH B TPEX BO3MOYKHBIX CUTYAIIHSIX:

—  BJIaJiesIel], KOTOPBIH OJJTHOBPEMEHHO SIBJISIETCS M COOCTBEHHUKOM BEIIIH;

—  BIIaJeIell, He ABJISIONINICSI COOCTBEHHUKOM BEIIH;

— COOCTBEHHUK, HE SIBJIAIOLINICS BAaAeIbIEM BEIIH.

Jlnst yCcTaHOBJICHUS BJIQJICHUS] HEOOXOAMMO OBUIO BBISICHUTH OCHOBAaHME, TMPHOOPETEHUS
BEIIM BO BJIQJICHUE, HAllpUMeEp, TMOKYIKa, MOJIyYeHHE BEIIW IO JOTrOBOPY W mpod. BrameHue
MOXET OBITh TPHUOOPETEHO Yepe3 MPEACTABUTEINS, TEHCTBYIONMIET0 OT UMEHHU U 3a CYET JAPYTroro
JIMIIa Ha OCHOBAHWU IOJTHOMOYHS.

Brnanenue mpexpamanock ¢ MOTEpe OAHOTO W3 AJIEMEHTOB BIJIAJICHUSI, T.€. €CIU BEllb
nepecrana HaXOAUThCs B JaKTUYECKOM OOJalaHuy WM €CIU BIaJelel] MepecTal OTHOCUTHCS K
HEH KaK K CBOCH.

Brnanenue monap30Baioch CaMOCTOSTEILHOW BIQACIBYECKONM 3alIUTOM TIPU  MTOMOIIU
WHTEPANKTOB, W3/IaBa€MBIX TMpeTopoM. /[l mMonydeHus MPEeTOPCKOM 3alluThl BIJIAJICHUS,
JIOCTaTOYHO OBLIO YCTAaHOBUTH (DAKT BIAJCHUS U (DAKT €ro HAPYIICHHUS.

4. TIpaBo cOOCTBEHHOCTH: a) MOHATHE U COJePKaHHUeE NMPaBa cOOCTBEHHOCTH; D) BUaBI
npaBa cOOCTBEHHOCTH; C) CIOCOOBI MPHOOPEeTEeHUsI U NMPEKPALIEeHHUs PaBa COOCTBEHHOCTH.

a) Illonamue u codepoicanue npasa cobcmeennocmuy. OTHON W3 BENUYAUIINX 3acCTyT
PUMCKOTO YacTHOTO TIpaBa SIBJIICTCS NpPH3HAHWE W PAa3BUTHE HMHCTUTYTAa MIpaBa YacCTHOMU
COOCTBEHHOCTH, YTO CBHJIETEIHCTBYET O BHICOKOM YPOBHE Pa3BUTHSI SKOHOMHKH, TOCYapCTBA U
npaBa Jpesrero Puma. 1 ecnm BiameHne 0003HAYANOCh M3HAYAIBLHO TEPMHHOM «POSSESSION,
KOTOpBIA B ToOcienymomieM Oonee He W3MEHsUICA, TO /i O0O3HA4YeHHs] TpaBa YacTHOU
COOCTBEHHOCTH TPUMCHSUIM pa3indHble TepMHuHBL. CHayajia, Korja TIpaBO YacTHOM
COOCTBEHHOCTH TPEACTABISUIO CcOOOH  HEOorpaHWYEHHOE aOCOJIOTHOE BEIIHOE IPaBo,
OpUMEHSUICS TepMUH «dominiumy», B MOCIENYIOIIEM, KOTJa MpaBO COOCTBEHHOCTH CTallu
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paccMaTpuBaTh Kak HanOosee a0CONIOTHOE BEIHOE MPaBO, OTPAHUYCHUE KOTOPOTO BO3MOYKHO
TOJILKO 10 OCHOBAHUSIM, IIPU3HAHHBIM 3aKOHOM — «proprietasy.

Cremyer npu3HATh, YTO PUMCKHUE IOPUCTHI HE OCTABWIIM B HACJIEUE TOYHOTO OIPEICIICHUS
npaBa 4YaCTHOW COOCTBEHHOCTH, HO, TEM HE MEHEE, OHU OYCHb YETKO 0XapaKTEePU30BaIH CTATYC
COOCTBCHHWKA, O3HAMCHOBBIBAsI, YTO COOCTBEHHHK SIBIISICTCS MCTUHHBIM XO3SMHOM BEINH, €€
TOCHOJMHOM, a TaK)Ke YCTAaHOBHJIM IPABOMOYHS, KOTOPBIMH COOCTBEHHHK HAICIISICS IO
OTHOIIIEHHIO K BelIX. B mocnencTeue nanHble IpaBOMOYHSI CTAIH PACCMAaTPHUBATh KaK 3JIEMEHTHI
COJIepKaHus MpaBa COOCTBEHHOCTU. TakuM 00pa3oM, COOCTBEHHHUKY MPUHAUICKHUT CICAYIOIIHNE
PaBOMOYHS HA BEIIH:

— MMPaBOMOYHE BJIAJCTh BElIbIO — JUS possidendi — o3Hauasno ¢akTryeckoe e o0IaaHue.
[Tpuyem, peanbHOE oOOJanaHWe SBISETCS HAYalbHBIM MOMEHTOM BO3HHUKHOBCHHs TIpaBa
COOCTBEHHOCTH, B IOCJIEJCTBUE COOCTBEHHMK MOT M HE BIAJICTh BEIIbIO, HO OCTaBAThCS €€
XO3SIMHOM;

— IpaBOMOYHME MOJBH30BATHCSA BElIbIO — JUS Utendi — BHauasie ONpeneNisiioch Kak IMpaBo
COOCTBEHHHMKA KCIIOJIb30BaTh BEIIlb C IENIbI0, paJid KOTOPO OHa OblIa co3naHa. Brocnencrum,
C pacHIMPEHUEM XO3SICTBEHHOIO 000pOTa, MOJIb30BAaHUE BEIIBIO 03HAYAIO IPUMECHEHHE €€ IS
YIIOBJICTBOPEHHSI XO3SICTBEHHBIX TOTPEOHOCTEIH;

— MpaBOMOYHME Ha IUIOABI M J0XOAbI OT Bemmm — jus firuendi — ycranaBiuBano mpaBo
COOCTBEHHHUKA Ha MOJIyYCHHUE BHITOJIbI ¥ IPHUOBLTH OT BEIIIH;

— MpaBOMOYHE PACHOPSKCHHUs Bemipio — jus abutendi — mpemocTaBisiio COOCTBEHHHKY
IPaBO ONPEACIATh OPUANUYCCKYIO U PAKTHUECKYIO CyIb0Y BEIIH;

— MpaBOMOYME UCTPEOOBATh BEIIb M3 PYK JII00Oro ee (akruueckoro obdiagartens — jus
vindicandi — maBasio COOCTBEHHHUKY IPABO Ha 3aIIIUTy CBOEH BEIIH OT IMOCITaTeIbCTB IMOMHMO
€r0 BOJIM TPETHUX JIUII.

HaunHas ¢ KjaccH4ecKoro nepuoja CoJep)KaHHe MpaBa COOCTBEHHOCTH HM3MEHWIOCH W
CTajo B ce0sl BKIIIOYATh TPH OCHOBHBIX JICMCHTA!

— MPABOMOYHE BIIAJICHUS BEIIBIO;

— MPaBOMOYHE MOJIH30BAHUSI BEIIBIO;

— MPABOMOYHE PACIIOPSHKEHHSI BEIIBIO.

BMmecre ¢ Tem, yka3biBas Ha aOCOJIOTHBIA XapakTep IIpaBa COOCTBEHHOCTH Kak
Pa3HOBUHOCTH BEIIIHOTO MpPaBa, ObLJIO BHIPAOOTAHO MPABUIIO: COOCTBEHHHUK BEIM UMEET PaBO
JienaTh ¢ HE BCe TO, YTO HE 3alpelieHO 3aKOHOM. JTO 03HAYallo, YTO TOJBKO HAa OCHOBAHHUHU
3aKOHA MOTYT OBITh OrpaHWUYEHBI TpaBa cOOCTBeHHHMKA. OrpaHWYeHHE IpaB COOCTBCHHHUKA
BBOJIMITUCH C IIEJIBI0 HE HAPYIICHUS [TPAaB U HHTEPECOB APYIHX COOCTBEHHUKOB.

b) Buowl npasa cobcmeennHocmu. PuMcKoe TpaBO B CHIY OCOOCHHOCTEH pa3BHTHSI
rocy/iapcTBa M OOIIECTBA Pa3IMyalio HECKOJIBKO Pa3HOBHUIHOCTEH MpaBa COOCTBEHHOCTH. DTH
BUJIBI MOXKHO KJIACCH(DHMIIMPOBATh MO PA3IMYHBIM OCHOBaHMSM. Tak, B 3aBUCHUMOCTH OT TOTO,
KOMY U3 CYOBEKTOB MpaBa MPUHAUICKUT UMYIIECTBO, BBIICIISIIN:

— WHAMBUIYAIbHYIO (YaCTHYIO) COOCTBEHHOCTb — O0OJyiafareneM OblIo (pU3UYECcKOe JIUIIO,
o0Ja1aroriiee COOTBETCTBYIOIINM MTPABOBBIM CTATyCOM;

— NyOJUYHYI0 COOCTBEHHOCTh — €€ oOlajareneM MpU3HABAIA CyOBEKTOB MyOIMYHOTO
npaBa, HalpuMep, rocyJIapCTBEHHAs Ka3Ha WA KOPIIOPAIIHs;

— obmas (condominium) cOOCTBEHHOCTh — 00J1aIaTEIIIMKM OJTHOM U TOH YK€ BEITH SBIISIIUCH
HECKOJIbKO JIMII, UMEIOIUX paBHbIC HA Hee MpaBa.

Beiensiin takke oOIeCTBEHHYHO (KOJUIEKTUBHYIO), 00bEKTaMU KOTOPOU SIBJISTUCH BEIIIH,
KOTOpBIC HE MOTJIH OBITh 1O CBOCH MPHPOJIC U OOIIECTBEHHOMY TPEIHA3HAYCHHUIO TPEIMETaMH
UHIUBUYyaIbHOTO oOOyiaganus. Ho BMecTe ¢ Tem, OOIICNPU3HAHHBIMH BHJAMH TIpaBa
COOCTBEHHOCTH SIBJISUTUCH CIICAYIOIIHUE:

— KBHUPHUTCKasi COOCTBEHHOCTb — CaMblil MMOYTEHHBIH M JIPEBHUN BUJ COOCTBEHHOCTH HE
obnaraemas miaarexxamu. CyObeKTaMH €€ MOIJIM ObITh TOJIBKO MOJHOCTBIO MPaBOCIOCOOHBIC
puMckue rpaxnaane, T.e. paterfamilia. OOBEKTBI KBHUPUTCKOH COOCTBEHHOCTH 0053aTEIBHO
JOJDKHBI ObUTM OBITH HaxoAALIMMHCA B oOopore. B mepByio odepenb, K TakuM OOBEKTaMm
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OTHOCWJIM MAHIIMIIUPYEMBIE BEIM, KOTOPBIE MEPENABATIUCH CIIEIMAIBHBIMUA IPETYCMOTPEHHBIMU
Croco0amu: MaHIMIAIMEH W in jure cessio (MHHUMBIA cyneOHbI mporecc). K KBUpHUTCKOI
COOCTBEHHOCTH OTHOCHJIM HEMAaHLUIIMPYEMbIe BEIH, Ui Mepefadynd KOTOPbIX HE TpeboBaioch
0C00BIX (hOpMATBHOCTEH, TAKUE BEIIH MEePEIaBAIUCh IIOCPEACTBOM TPATULIHH;

— MPOBUHIIMANIFHAS COOCTBEHHOCTh — BO3HMKJIA M TMOJyYWJIa HIMPOKOE PACIpOCTPaHEHHE
10 Mepe pacIIMPeHus: TeppUTOpur PUMCKOTO rocynapctsa 1 00pa3oBaHusl PUMCKUX MTPOBUHITHIA.
OObekTaMM  NPOBUHIMAIBHOM  COOCTBEHHOCTHM  NPU3HABAIMCH  3€MJM  IPOBUHLUM,
pacrojIoXKEeHHbIE 3a MEPBbIM MOMUIbHBIM KaMHEM OT Puma. Ilo3tomy cHauasia cuuTanoch, 4yTo
3eMJIM TPUHAJIEKAT TOCYJapCTBY, a Mmo3gHee — wumneparopy. lIpoBuHnmanbHble 3eMin
o0JIarajuch HaJIOTOM,

— OoHuTapHas (MpeTopcKas) COOCTBEHHOCTh — MOIYYHJIa CBOE Pa3BUTHE C PACIIMPEHHEM
MOJTHOMOYHH peTopa. B ciydae oTuykIeHHss MaHIIMIIUPYEMO# Bemu 0e3 coBepIieHHs oOpsiia
MaHIIUIIAIUK, TaKas ClIeyka mo jus Civile mpusHaBagach HeICHCTBUTENBHON B MOPAAKE MOJAYH
BUHJUKAllMOHHOTO Hcka. OJHAKo, NpeTop, 3alluilas HHTEPeChl CTOPOH U  YUUThIBas
NOTPEOHOCTH XO3SHUCTBEHHOM KHU3HU OOIIECTBA, B BUAY PEaIbHOTO UCIOIHEHUS TaKOW CHENKH,
BCTaBaJl Ha 3allUTy OTBETYMKA-TIPHOOpETATEsl MAHIUIUPYEeMOW BEIIM OT TPUTA3AHUN
3aKOHHOTO COOCTBEHHHKA B CIIy4yae €ro HepaJuBOCTH, M MPEIANHCHIBAN CyAbEe OTKa3aTh B HCKE.
Takum 00Opa3oM, Ha OJHY M Ty K€ BEIIb MOIJIO CYIIECTBOBATh IMapajUIeJIbHO JIBa TpaBa —
HOMMHAJILHOE KBUPUTCKOE U (PaKTHUECKOE MPETOPCKOE;

— MEPEeTPUHCKasi COOCTBEHHOCTh — 3TO COOCTBEHHOCTh TMOAJAHHBIX PHMa, HE HMMEIOIINX
status civitatis, T.e. COOCTBEHHOCTh MEPErPUHOB U JATHHOB. [10CKOJIbKY JAaHHAsE KATETOPHS JIUI]
HE SBJBUTUCH CyOBbeKTaMu jUS Civile, oHM MOAYUHSIIUCH CBOEMY COOCTBEHHOMY TpaBy. 3allluIias
mpaBa COOCTBEHHOCTH WHOCTPAHIIEB, MEPErPUHCKUI MPETOP CTall MPEIOCTABIATh UM 3aIIUTY
Opd TOMOIIM HCKOB ¢ (PUKIMEH, NpPeACTaBiss IeperpuHa KakK PUMCKOTO TpaKJIaHWHA.
BrniocnenctBum neperpuHckas cCOOCTBEHHOCTD CIIHIIACH C MPETOPCKOI.

Cc) Cnocobwvr npuobpemenus u npekpaweHus npaea codocmeennocmu. CrocoObl
npuoOpeTeHus npaBa coOCTBeHHOCTH B JIpeBHeM PuMme mopapasnensuivch Ha MepBOHAYAIbHbIE U
IIPOU3BO/IHBIE.

[TepBoHaYaNbHBIMHU MPU3HABAIUCH TAaKHE CIIOCOOBI MPUOOPETEHUS MpaBa COOCTBEHHOCTH,
IIPU KOTOPBIX PAaBO COOCTBEHHOCTH Ha BEIllb YCTaHABJIMBAJIOCH BliepBble. VI K HUM OTHOCHIIN:

— OKKyMaIust — occupatio — 3axsat Oecxo3stiiHOM Bemy. Belb, He U3bATas U3 000poTa U HE
uMerolasi COOCTBEHHHMKA, IOCTYNMAaeT B COOCTBEHHOCTh TOTO, KTO IEPBBIA €€ 3aXBaTUT C
HaMepeHueM ceOe MPUCBOUTE;

— KJaJ — BCfAKas LIEHHOCTb COKpPBITasl TaK JIaBHO, YTO MCTHMHHOIO €€ XO35IMHa OTBICKATH
Henb3s. OmHako 1o jus Civile kmag — 3To cocTaBHas 4acTh BEIIW, B KOTOPOW OH CHPSATaH, a,
CJIeIOBaTENbHO, TPUHAJyIeXkalas cCOOCTBEHHUKY 3TON Bemu. [1oaToMy BCe pacKONKH JOJKHBI
OBLITN TIPOU3BOAMUTHCS C COTIACHS COOCTBEHHHMKA 3€MJIH, M TIPYU OOHAPY>KEHUU KJIaJa OH JIeTHIICS
B PaBHBIX JIOJIAX MEXIY KJIAJOUCKATEIeM M COOCTBEHHUKOM 3E€MJIU, B CIy4ae, €CIIU PacKONKHU
IPOM3BOIMIINCE Oe3 coryiacusi COOCTBEHHHMKA 3€MJIM, HalJEHHOE IMEpPEeXOIHSI0 COOCTBEHHHMKY
3€MJIH, B KOTOPOU KJIaJl OBLI OTPHIT;

— COEIMHEHHUE BElllel — IPUCOEIUHEHNE CAaMOCTOSITENbHOM BEIIU K APYroi BEeUIM TakK, YTO
OHa MPEBpPAILAeTCs B €€ COCTaBHYIO YacTh, U B CHILY yTpaThl CAMOCTOSATEIHHOTO CYIIECTBOBAHUS
MOCTymaeT B COOCTBEHHOCTh TOTO, KOMY MPUHAJUICKUT TiaBHas Bemlb. COOCTBEHHUK K€
[JIaBHOM Bellrd 00s3aH ObLI BBIIUIATUTH COOCTBEHHHKY NMPHUCOEAMHEHHON BEIlUd €€ JABOWHYIO
CTOUMOCTb;

— CMEIIICHHE Bellel — o0beuHeHne IByX 1 OoJsiee Belel myTeM uX Moriomenus. B atom
CIy4ae BO3HHMKAJIO Ha HOBYIO Bellb MpaBO o00ImIeld COOCTBEHHOCTH IHUI], MMEBIIUX IIPaBO
COOCTBEHHOCTH Ha Ka)/Iyl0 U3 BELIEH 10 CMEelIeHUS;

— cneuudukanus — nepepaboTka OJHOH, AByX M Oojee Bemiel B HoByro. Ilo mpaBy
KOctrHunana, eciam HecMOTps Ha MepepadOTKy BEIUM MOXKHO BEPHYTh €l MepBOHAYaIbHBIA BU/,
TO OHAa NMPUHAMIEKUT COOCTBEHHUKY MarepHalia, €cii K€ HeT — HepepaboTuuKy C YCIOBHEM
BO3MeEILEHHs COOCTBEHHUKY MaTepHaia BceX YObITKOB;
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— MPHOOPETEHNE TUIOA0B — MPABO COOCTBEHHOCTH Ha TUIO/ABI MIPUHAIICKUT COOCTBCHHUKY
IUIO/IOHOCSIIIEH BEIH, 32 UCKIIIOUEHUEM Y3y(PpyKTa;

— mpuoOpeTeHre MpaBa COOCTBEHHOCTH 1O JAaBHOCTH BiaJeHHs (mpuoOperaTebcKas
JTABHOCTH) — NPU3HAHUE COOCTBEHHUKOM JHIA, (DAKTUYECKH BIIAJCIOIIEIO BEIIbIO B TEUCHHE
CpoKa, ycCTaHOBIEHHOro 3akoHoM. [lo jus civile cpok mnpuoOpeTaTenbcKOil MaBHOCTH ISt
3eMENIbHBIX Y4YacTKOB — 2 Tola, Uil OCTalbHBIX Bemied — rox. [lo jus gentium cpoku
nproOpeTaTeNIbCKOM  JTaBHOCTH — PAaCIpOCTPAaHSUIMCh HA  HEABWXKHUMOCTB: 10 yer, eciu
npuoOperaTesib MPOKUBACT B TOW K€ MPOBUHIINH, TJ€ HAXOIUTCS HEABMXKUMOCTh; U 20 JeT —
€CIIM IPUOOpeTaTelb MPOKUBACT B IPYTOil IPOBUHIIMU, YEM TJ/Ie HAXOAUTCS HEABMIKUMOCTb. [1o
npaBy lOctunmnana: 3 roga — CpoK AABHOCTH BIIAJCHHS IBM)KUMBIMU BEIIAMH; B OTHOIICHUH
HEJIBIDKMMBIX BEIIel 110 aHaJIOTHH ¢ juS gentium.

B orianume oOT mepBOHAYANBHBIX, IPOU3BOAHBIE CHOCOOBI MPUOOPETEHUs IpaBa
COOCTBEHHOCTH OCHOBaHBI Ha TIpaBe IMPEANIeCcTBYIOIIEro coocTBeHHHKa. [Ipu Takux crocobax
paBoO COOCTBEHHOCTH BMECTE C BEIIbIO MEPEXOAUIN OT OTUYKIATENs K MPHOOPETATENIO BEIIIH.
Pumckue ropucThl yCTAaHOBUIIM MPABHIIO: HUKTO BMECTE C BEUIbIO HE MOXKET INepeaarh 0oJblie
npas, ueM uMeeT caM. [IpaBo COOCTBEHHOCTH Ha BEIIb HE3aBUCHMO OT CIIOCO0a MpHOOpeTeHus
YCTaHABJIIMBAJIOCh C MOMEHTa (akThyeckod mepedaun BemM. [lodTomMy Takas mepenava
COIIPOBOKIANIACh MEPBOHAYAIBHO CTPOTO (POPMATTLHON CICITKON MyTEeM:

— mancipatio — cumBoMYecKas MPojaka MAHIUIHUPOBAHHON BEIIM B MPUCYTCTBHH 5
CBHJICTEIICH M BECOBIIIUKA,

— in jure cessio — MHUMBII CyAeOHBIH MPOIECC, MPOXOAMUBIINI HA CTAAUH in jure mepes
NPeTopoM, I/Ie MCTEI] — MPHOOPETATEeNb BEIIX 3asBISLI O TOM, YTO OTBETYMK — OTUYXKAATENb
yIEP)KUBACT Yy ceOs CIOpPHYI Belllb, a OTBETYMK C OTUM CODJIAIIANCsa. 3aTeM IMPEeTop
KOHCTaTHPOBAJI IIPABO MCTIIA U BBIAABAT COOTBETCTBYIOUIMIA JOKYMEHT;

— tradition — mepeaaya OJHUM JIMIIOM IPYroMy (aKTHYECKOTO BIAICHUS BEIUIbIO C IIEIIbIO
nepexo/jia rmpaBa COOCTBEHHOCTH Ha Hee. [ Tpaaumuu o0si3aTenbHO OBLIIO YCTAaHOBUTH 110 BOJIE
CTOPOH Causa, T.e. IieJib Takol nepenadd. M3HayanbHO TpaguLMs paccMaTpUBaNacCh Kak CTPOro
dopManbHas cjenaKa, HO TMOTOM B KJIACCMYECKOM pHMCKOM mpaBe tradition cranoBuTcs
He(OpPMaIbHOMN CIIENKOH;

— TIepexo/1 MpaBa COOCTBEHHOCTH TI0 CYJCOHOMY PEIICHHUIO;

— pUoOpeTeHre MpaBa COOCTBEHHOCTH HEMOCPEICTBEHHO I10 NMPEANUCAHNIO 3aKOHA.

OCHOBaHHSIMH TTPEKPAIIEHUS PABO COOCTBEHHOCTH SIBISUTUCH CIIETYIOIITHE:

— B ciy4ae (U3NYECKOHN U IOpUIMYECKOi rubeny Bemu;

— B CiIy4ae JOOpOBOJBHOTO OTKa3a COOCTBEHHHKA OT CBOETO IpaBa Ha BEIlb, HAIIPUMED,
BbIOpACHIBAET BEIllb;

— B CJTydae JIMIICHHS IpaBa Ha BeIllb MOMUMO BOJIM COOCTBEHHUKA, HAIIPUMED, BCIICACTBHE
KOH()MCKAIIUU BEIIIH.

5. [IpaBa Ha 4y:Kue Belu

Hapsiny ¢ paccMOTpeHHBIMH BBIIIE€ BEUIHBIMHM IIPABAMH, PUMCKOE IIPaBO IMPU3HAIO €IlIe
OJIHY Pa3HOBUHOCTH BEIIHBIX IIPAaB — MpaBa Ha Yyxue Benu. [IpuueM, n3HaYaIbHO KaTeropus
«IIpaBa Ha YYyXHC BCHIW» MPHUMCEHATIACh TOJIBKO K CCPBUTYTaM, HO B )IaJ'IBHeI\/’IHIeM, Ha4YuHas C
MOCTKJIACCUYECKOTO TMEepHoja, YK€ KO BCEM BHAAM JaHHBIX OTHOIIeHWH. Kak W WHBIE BUJIBI
BEITHBIX TIPaB, NMpaBa Ha YYXKUE BEIIM XapaKTEPHU3YIOTCS HEIIOCPEICTBEHHOM CBSA3BIO CYOBEKTa C
Bemplo. OHAKO, B OTJIMYKE OT MpaBa BJIAJICHUS, IPaBa COOCTBEHHOCTH, I/ie OOBEKTOM SIBJISETCS
TCJICCHad MaTCpuaJibHasd, (I)I/ISI/I'-IGCKI/I ocA3acMasd BCUIb, O6T)€KTOM IIpaB Ha 9Yy>KHUEC BCIIU ABJIACTCA
oT/IeNIbHas (PYHKIUS BEIM — IPABO IMOJIb30BAHMS €10, TIPABO MOJIYYEHHUS IUIOJOB M JIOXOJIOB OT
BEIIM, COOCTBEHHHKOM KOTOPOH SIBIIIETCS APYroe JIUIIO, ¥ TIPOY., T.¢. OecTesiecHas Bemlb. Takum
0o0pa3zoM, MpaBa Ha YyXKHE BEIIM IIHPE IO CBOEMY COJCPKaHWIO0, HEXKEIM IpaBa BiaJeiblia,
IMOCKOJIBKY B UX COACPKAHUEC BXOJAT DJICMCHTEI PACIIOPSIKCHUSA, HO ABJIAIOTCA YKE, UCM IIPaBO
CO6CTB€HHOCTH. HOBTOMy X HEPCAKO HA3BIBAOT OrpaHUYCHHBIMHA BCIIHBIMU ITpaBaMH.

[IpaBa Ha yyxue BEIIM UMEIOT JIPEBHIOI UCTOPHIO. DTH MpaBa ObUIM MPU3HAHBI PUMCKHM
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YaCTHBIM MPAaBOM HE OJIHOBPEMEHHO, a TIOCTENEHHO MO0 Mepe pa3BUTHUS OOIIECTBA, PACIIMPEHUS
TEPPUTOPUU PHUMCKOTO TOCYAApCTBA, YCIOXKHEHHMS XO3siicTBeHHOro obopota. IlepBbivu,
CaMbIMM JPEBHMMH BHUJAMM IIPAB Ha 4Yy)KHE BEIIM SBJISAIOTCS CEpBUTYTHL. B Knaccuueckuit
NEepuoJl C Pa3BUTHEM TOBApOOOMEHA, PACIIMPEHHEM PEMECICHHOTO Jeja, TOPrOBIM M IPOd.,
OBLIM MPHU3HAHBI TAaKOM BUJ IMpaB Ha YyXKHE BEIU, Kak cynepulUU, a B MOCTKIACCUYECKUI
nepuosi — sMputen3uc. Ocobe MeCTo B ATOH cHCTEMe OrpaHHMYCHHBIX BEUIHBIX MPAaB 3aHUMAET
3asior. OxapakTepu3yeM Ha3BaHHBIE BUbI IIPAB HA YYy>KUE BEIU.

a) Servitut — CepBUTYT — 3TO MPaBO TOJIB30BAHUS YYXKOW BEIbIO, YCTAaHABIMBAEMOE JIUOO
JUIS TIOJIyYEHMSI XO3SIMCTBEHHOM BBITOJBl IPU JKCIUIyaTallud ONPEIEICHHOIO 3€MEJIbHOI0
y4JacTka, JM0O0 IMPEeAOCTaBIIIEMOE B MOJIb3Y OTAEIBHOrO Juma. Takum o0pa3oM, pUMCKOE IpaBo
3HAJIO JIBA BUJA CEPBUTYTHBIX OTHOIICHUM: MIpeIMaIbHbIE (3eMENIbHBIE) CEPBUTYTHI U JINYHBIE.

J17ist 100BIX BHJIOB CEPBUTYTOB OBLITH CBOMCTBEHHBI CIIEAYIOLINE TPU3HAKH:

— COJIep’KaHue CEPBUTYTA 3aKJIIOYAIOCh B TOM, YTO COOCTBEHHHUK CilyXalllel Beuu o0s3aH
ObUI TpeTepneBaTh ONpeeICHHbIC JEHCTBUS M0 HMCIOJIB30BAHUIO CBOECH BEIIbIO MO0 CaMOMy
BO3JIEPKUBATHCS OT MOJIb30BAaHUS CBOEH BEIIbIO;

— HUKTO HE MOXET MMETh CEPBHUTYTHOTO TpaBa Ha COOCTBEHHYIO BElIb: COOCTBEHHOCTbH
MOTJIOIIAET CEPBUTYT;

— CEpBUTYT HE MOXKET ObITh OOBEKTOM HOBOT'O CEPBUTYTA;

— CEpBUTYT JOJDKEH HEMPEMEHHO IMPEAOCTaBIATh KaKyo-TH00 XO3SHCTBEHHYIO BBITOIY
yIIPaBOMOUYEHHOMY JIUILLY.

[IpenuanbHbie (3eMeNbHBIE) CEPBUTYTHI Hanboee apeBHUE. VX cyTh cocTosa B TOM, 4TO
MEXy ABYMsI 3€MEJIbHBIMU YYacTKaMH, PACIIOJIararolMMMCS PSIOM APYT MO OTHOLIEHUIO K
JIpYyry, BO3HUKAQJIU OTHOUIEHUS IO MOBOAY MPEJOCTABICHUS XO35AWCTBEHHOW BBIFOAbI. TOT
YYaCTOK, KOTOPBIN MPEIOCTABIsUT KaKyl0-IH0O XO3SIMCTBEHHYIO BBITOJy W IOJIb3Y HA3BIBAJICS
CIyXalluM, a TOT YYaCTOK KOMY Takas BbIrOJla MPEeJOCTaBIsUIach — rocnojacTByromui. [Ipaso
NOJIy4yaTh BBITOJY M IOJIb3Y OT SKCIIyaTallud COCEIHEro y4acTKa Ha3blBaJlOCh CEPBUTYTOM.
[Tpuyem, BbITOAA, MpegOCTaBiIsieMasl CIyXKeOHbIM Y4aCTKOM, JIOJKHA Oblla OBITh MOCTOSIHHOM,
MO3TOMY CEpPBUTYT HE MOI OBITh YCTAHOBJEH B OTHOILIEHUM CIy4aiHOH moib3bl. (Cxema
CEpBUTYTHBIX 3€MEJbHBIX OTHOIIEHUH CKJIaAbIBajIach CIEIYIOIIUM 00pa3oM: y4acTOK CIIY)KUT
IpYroMy Y4acTKy, TpPeTHH y4yaCTOK B JaHHbIE€ OTHOILIEHUS HE JOIYyCKajics. 3eMeJbHbIE
CEPBUTYTHI IEPEJABAINCH 110 HACIEACTBY.

[To mepe pa3BUTHUS CENbCKOXO3SUCTBEHHOW KU3HU PUMCKHUX Ipa’kJaH ObUIM BbHIPAOOTAHbI
pa3Hble BHJIbI 3€MEJBHBIX CEPBUTYTOB, HalpHUMEp, NPaBO IPOXOJa MEIIKOM, B HOCHIIKAxX, C
MOKJIAXKEH Yepe3 uyKOoW 3eMeNIbHBIA y4acTOK; MPaBO MPOJIOKEHHS BOJOIPOBOIHBIX TPYO depe3
qy)KOll 3eMeNbHBIH YYacTOK; NMpaBO NPOroHa paboB WM CKOTa dYepe3 4UyKOil 3eMeIbHbIN
Yy4acTOK; MpaBO IOJb30BaHUS BOJHBIM MCTOYHHKOM, PACIOJIOKEHHBIM Ha YYKOM 3€MEIbHOM
ydactke M mpod. C pa3BUTHEM TIPaJOCTPOUTENHCTBA B TOpPOJAx MOSBIISIIOTCS HOBBIE BUIbI
CEpBUTYTOB, TOPOJICKHE, TaKHE KaK MPaBO ONOPHI OAJIOK CTPOSIIETroCcs J0Ma Ha YK€ CTOSIIUH,
IIPABO CTPOSIIETOCs JOMA Ha 3aTEMHEHUE OKOH YK€ CTOSLIETO U MPoY.

JInuHbIe CEpBUTYTHI MPEACTABISIN COOOM MpaBO MOXKU3HEHHOTO MOJIb30BAHUS UYKOM
BelIbI0. JINYHBIE CEPBUTYTHI IO HACJIEJICTBY HE IepenaBaivcb. OCHOBHBIMM BHJIaMHU JIMUHBIX
cepsuTyTOB ObLTH: USUSfructus, usus, quasi ususfructus, habitatio u ap.

Ususfructus — mpaBo Mmoyib30BaHUSI YY)KOH BEIIBIO W TOJYYEHUS OT Hee JOXOAOB MpHU
COXpaHEHMUHU B IIEJIOCTH CYIIHOCTH Beuu. [Ipenmerom y3ydpykra mMorna ObITh KaK JABHXKUMas,
TaKk YW HEIBWXKHMAas Belllb (HampuMep, CaloBblii ywacTok). [IpaBo MOJIB30BaHUS BELIbIO
YCTaHABIMBAJIOCh JTMOO MOXXKU3HEHHO, JMO0 Ha OIMpeNeleHHbI CPOK M HE MOT OTUY>KAAThCS.
JloXO/BI OT BEIM CTAaHOBHIIMCH COOCTBEHHOCTHIO y3y(dpykTapus. COOCTBEHHUKY y3ybpyKTapuit
HUYEro0 HE BO3MEIAJl, HO €CJIU IMOJIb30BAJICS BEIbI0O HE MO MpeAHa3HauYeHUIo, TO ObUl 00s3aH
BO3MECTHUTH YIIEpO.

Usus — mpaBo MOJIb30BaHMsI Uy>KOW BEIIbI0 O€3 mpaBa Ha ee 1okl JJanHoe mpaBo ObLIO
MOKU3HEHHBIM, UM MOTJIM TaK)Ke MOJb30BaThCS OJM3KHUE POJACTBEHHUKH y3yapHsi, HO 3TO IIPaBO
HE MOTJIO TIepe/1aBaThCsl TPETbUM. Y3YC ObLIT HEJEIUM.
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Quasi ususfructus Hanbosee Mo3aHss Pa3HOBUIHOCTH JTMYHOTO CEPBUTYTA. B cooTBeTCTBUM
C CCHATYCKOHCYJbTOM OOBEKTOM TIOJb30BAHUS MOTJIO SIBIATHCS IEJI0O€  HMYIIECTBO.
[Tonp3oBaTenb CTaHOBHWICS COOCTBEHHHKOM OOBEKTOB Y3yhpyKTa W TNpUHHMan Ha ce0s
0053aTeJIbCTBO 110 OKOHYAHHM TI0JIh30BAHUS BBIIUIATHUTH TBEPAO YCTAHOBICHHYIO BHavale
cTouMocCTh puHsTOTO. [10 yTBepkaeHuto ["ast 00bEeKTOM KBa3H-y3y3(ppyKTa SBISUIACH ICHBIH.

Habitatio mo)xu3HEeHHOE ITPaBO MPOXKUBAHKS B UYKOM JIOME HIJIM €0 YaCTH.

b) Emphiteusis — smduTeB3rc — MpaBoO IMOJL30BAHKUS UYKUM 3€MEIbHBIM y4acTKOM C
LENBI0 €€ CEeIbCKOXO3IUCTBEHHONH 00OpabOTKH, C TMPaBOM PEKOHCTPYKIIMH €ro, HO 0Oe3
YXYIIICHUs] TIEHHOCTH W IICJIOCTHOCTH €ro, C MPaBOM MPOJAXH, INMEpeJadd IO HaCIE/ICTBY,
3arnora. [To cBoelt cyTth, sMpuTeB3uC peacTaBisuT cO00# 3eMeNbHYI0 apeHay Ha CpOoK Ooliee cTa
net. [Ipuuem gaHHBIC OTHOIICHUS HOCHIIM BO3ME3IHBIN XapaKTep, OCKOJIBbKY IMPHUTEBT 00sI3aH
OBbLT BHOCHUTH CKETO/IHYIO IJIATY 3a MOJIb30BAHKE STHM 3€MEJIbHBIM YUaCTKOM.

c) Superfisies — cynepdurmii — mo obIIeEMy XapakTepy O4eHb OIHM30K 3M(UTEB3UCY, HO
OTJIMYAJICSA OT HEro MO MPEAMETY: 3TO — HACJICACTBEHHOE W OTYY)KIAaeMOE MPaBO MOJIb30BATHCS
3a BO3HArPaXICHUE CTPOCHUEM, JIOMOM Ha 4Y)KOM FOPOJICKOM y4YacTKe.

d) 3aJjor — 9T0 MpaBo KpeAUTOpa HA YYKYIO BEIllb, BPDEMEHHO IMOJIYYCHHYIO OT JOJDKHUKA
Ha BpeMs HCIOJHCHHUs 00s3arenbcTBa. B ciydae BBINOJIHEHHUs 0053aTeNbCTBA JIODKHUKOM,
KpeauTop 00s13aH ObLI BEPHYTH MPEIMET 3aJIora JODKHUKY. B IpOTHBHOM ciydae 3ajioKeHHast
BEIIb IMOJJICKAIA MPOJAXKH, Ha BBIPYYCHHYIO CYMMY IMOKPBIBAJICS JIOJT 1O 0053aTeNIbCTBY, a
OCTAaTOK CYMMBI TIepenaBajics JO/DKHUKY. TakuM oOpa3om, 3ajor ObLI HalpaBieH Ha
oOecrieyeHHe 3allUThl MPaB M WHTEPECOB  KPEIUTOPA, JdaBas €My OOJBIIMNA MPOCTOP JUIS
OCYIICCTBIICHUSI TIpaBa TpeOoBaHWSA. 3amor ObUT JOMOJHUTEIBHBIM  («aKIECCOPHBIM))
00513aTeJIbCTBOM IO OTHOIIICHHIO K OCHOBHOMY. B 3asor Moriia ObITh OT/1aHa JIt00ast Bellb.

Pumckoe mpaBo mpu3HaI0 HECKOJIBKO BHJIOB 3aJ0Ta:

— fiducia — cambIii apeBHMIT BHJ 3a0Ta, B COOTBETCTBHU C KOTOPHIM 3aJI0KCHHAs BEIIb
nepexojunia B COOCTBEHHOCTh K KPEIUTOPY Ha BpeMs HCIIOJIHEHHUS 00s3arenberBa. [IpeameTom
3ajiora Morjia ObITh MaHIUIHpyeMasi Belllb, KOTOpas Mepexo/inia B COOCTBEHHOCTh KPEIUTOpa
Ha BpeMs UCIIOJIHEHUs 0053aTeIbCTBA;

— pignus — mpeaMeTOM 3aiora Morjia ObITh JBH)KAMAs Bellb, MepeaaBacMas Ha BpeMsl
UCTIOTHEHUS 00s13aTeIbCTBA KPEIUTOPY Ha JepiKaHuE,

— hypotheca — ocobast popma 3amora 3emiu, ero MpeAMeT OCTaBAICA U B COOCTBEHHOCTH, U
BO BIIQJICHUHU JIOJDKHHMKA, a CYOBEKTY 3aJOrOBOTO IpaBa MPEAOCTABISIIOCH MPABO B Ciydae
HEHCIIOJIHEHHSI 00s13aTeIbCTBa UCTPEOOBATh 3aJI0KEHHYIO BEIllb, NIPOJIaTh €€ U U3 BBIPYYCHHOMH
CYMMBI TTOKPBITH CBOE TPEOOBAaHHUE K JTOJKHHUKY.

Bonpocs! 111 CAaMOKOHTPOJIA:

HazoBuTe npu3Haky npas Ha BEIIX [0 PUMCKOMY YaCTHOMY IpaBy.
UYro Takoe Bellb, U KaKyro Kiaccudukanuio Beuiei Bol 3HaeTe?
Packpolite nonsATre u conepkaHue npasa BIaJICHUS.
KakoBbl OCHOBaHMSI TPUOOPETEHUS U TPEKPAIIEHUS TpaBa BIaAeHUs?

5. CymHocTh mpaBa COOCTBEHHOCTH, €ro cojepxkaHue. MOXKHO OrpaHHYUTH IpaBa
COOCTBEHHHUKA 10 PUMCKOMY YaCTHOMY TpaBy?

6. HazoBuTe BHIBI TpaBa COOCTBEHHOCTH.

7. Yem npou3BOJHBIE CHOCOOBI NMPUOOPETEHHs MpaBa COOCTBEHHOCTH OTIMYAIOTCS OT
nepBoHavabHBIX? Kakue Brl 3HaeTe criocoObl mproOpeTeHust mpaBa COOCTBEHHOCTH?

8. Uto Takoe cepButyT? Kakue Buasl cepBuTyTOB BEI 3HaeTE?

9. Yem omdureBsuc otmuuaercs ot cynepdunusa? CopepkaHWe ITaHHBIX BHIOB
OTpaHMYEHHBIX BEIIHBIX IIPaB.

10. Crnernuduka 3a710roBOTO TIpaBa, BUABI 3aJI0Ta.

NS
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Jlekuus 6-7. YueHue 00 00s13aTe/ILCTBE

AHHoTauus. Hactosmas nexkuusi MOCBSIIEHA PAaCCMOTPEHHIO BOMPOCOB, MOCBSIIEHHBIX
Pa3sBUTHIO YYEHHUS PHUMCKHX IOPHCTOB 00 00s3aTeNbCTBAaX, pPACKPBIBACTCS IOHATHE
o0s13aTeNbCTBA U 00S3aTENBCTBEHHOTO MPABOOTHOLICHUS, €ro 3JIeMEHTHI (CyOBEKTHI, IMpeaMeT
00s13aTeNbCTBa, COAEPIKAHME); HCCIENYIOTCS WCTOYHUKM BO3HUKHOBEHHS O0S3aTENbCTB,
NPUCTAIFHOE BHHMAHHUE YJIENAETCS KOHTPAaKTaM M HMX KIACCH(PHUKAIMA KaK OCHOBHOMY
UCTOYHUKY BO3HHUKHOBEHUS 0053aTENIbCTB, ACTUKTaM U UX BUAAM, a TAK)KE KBa3U-KOHTPAKTaM H
KBa3U-JICJINKTaM; XapaKTEPU3YIOTCS CIIOCOOBI 00eCeUeHUs M TPEKPAICHUS 0053aTeIbCTB.

KiioueBble cil0Ba: 00s3amenscmeo, YusuibHble 0043amenbCmed, HAmypaibHble
0bs3amenbemea, Kpeoumop, OONHCHUK, MHONCECEEHHOCHb UY, 3aMeHa IuYy 8 00A3amenbcmse,
eewu, pabomul, yciyau, KOHMPAKmyl, OEIUKMbl, KEA3U-KOHMPAKMbl, KEA3U-O0eNUKMbl, NAKMb,
Oe3bIMAHHbIe KOHMPAKMbL, OMEENCMBEHHOCb.

MeToauyecKkne peKOMeH/IAINH M0 H3YYEeHUIO TeMbI:

CnopaBeyuBeiM  OyzeT mnpu3HaTth TOT (akT, YTO Hamboyiee TMOJHBIM 10 CBOEH
pa3pabOTaHHOCTH SIBISETCS YYCHHE PUMCKHX OPHUCTOB 00 00s3aTeIbCTBaX, KOTOPOE JICKHUT B
OCHOBE BCEX UMBHIMCTHYECKHX KOHIENIMH 00 o0s3aTenbcTBaX Ha pasHbIX — dTarax
dbopmupoBaHus JaHHOH Teopuu. boiee Toro, B mepuo/ pa3BUTHS COBPEMEHHBIX OT€UECTBEHHBIX
SKOHOMUYECKUX OTHOUICHHH, COBEPIICHCTBOBAHUS HMYIIIECTBEHHOTO 000pPOTa, yICHUE PUMCKUX
IOPHCTOB 00 00s13aTeNbCcTBAaX TPEOYET CBOETO HOBOT'O OCMBICIICHHUS M aHAJIH3A.

B oroii cBf3M, B pamKax 3asABICHHOM MNpPOOIEMAaTUKH, JODKHO CIIOXKHTHCS YETKOE
NOHMMaHHUE TIPABOBOH MPHUPOIBI O0S3aTENBCTBA, €r0 OTIWYHMA OT HMHBIX HMMYIIECTBEHHBIX
oTHOUIeHWH. bakanaBp JODKEH MOJIy4uTh OOIIee NpeACTaBICHHWE 00 OCHOBHBIX IOJIOKEHHSX
ATOTO YYEHUS: IOHSATHE, YIBOJIOIMS pa3BUTHS (OPMUPOBAHUS MPEICTABICHUS 00 00s13aTEIHCTBE,
coziepKaHue, MIPEMET, CTOPOHBI B 0053aTEIbCTBE, OTBETCTBEHHOCTH 110 0053aTEILCTBAM, BUJIBL.

Ocoboe  BHUMaHUE  YHENSETCS  HUCTOYHUKAM  BO3HUKHOBEHHUS  00s3aTelIbCTBA,
XapaKTEePUCTHKE KaXAOT0 W3 HHUX, UX OTIMYUTEIbHBIM uepTaM. B pamkax IaHHOM TeMsl,
OakayaBp JOJDKEH HAy4YUTHhCS IOHUMATh: YeM KOHTPAKT OTJIMYAETCS OT 00s3aTeibCcTBa W3
KOHTpaKkTa, MAEIUKT — OT oOs3arenbcTBa M3 Jenukra. HeoOxommmo Takke NpPOBECTH
COOTHOIIIEHUE CIIEAYIOUINX TPABOBBIX KAaTETOPUI: «KOHTPAKT» M «ICIUKT», «KOHTPAKT» M
«KBa3UKOHTPAKTY, «IETUKT» U «KBA3UJCITUKT.

CaMocTosTenbHBINH BOIPOC MOCBAIIEH crioco0aM obecriedeHts 00513aTeNbCTB Kak rapaHTUU
UX WCIOJHEHHUS W 3aIIUTHl MpaB KPEIUTOPOB, PACKPBITHIO UX cojepxaHus. JlaHHBI Bompoc
UMEeT BAKHOE 3HAUCHHE KaK C TEOPETHYECKOM TOYKM 3pEHHs, TaK M C MPaKTHYECKOH,
IOCKOJIbKY, TpPH3HaHHbIE PHMCKMM IIpaBOM CHOcoObl oOecreueHHst 00s3aTenbcTBa CBOE
COBEpILIEHCTBOBAHHE U MPe0Opa3oBaHMe MOTYyYHIIA B COBPEMEHHOM TPAKIAHCKOM TIpaBe.

He meHee 3HauuMBbIM SBJSIETCS BONPOC 00 OCHOBAHUAX MPEKpALIeHHs 0053aTeNIbCTBa,
MIOSTOMY PAaCKpPBIBACTCS KaXKI0€ OCHOBAaHHWE, MPU3HAHHOE PUMCKHUM YaCTHBIM TPABOM, a TaKkKe
paccMOTPHUBAIOTCS IIPABOBBIE TIOCIIECTBUS HEUCIIOIHEHNE 0053aTeNbCTBA.

Jluteparypa u uHGOPMAIMOHHBbIE PECYPCHI MO JIEKIUHU
IIpaBoBbI€ AKTHI:
1. Turects! FOctununana / ots. pex. JI.JI. Koganos: B VIII tomax. — M.: Craryt, 2006.

CrnenvajnbHas JuTeparypa:

OcnosHnas aumepamypa.

1. Azapesuu /I.M1. Cucrema pumckoro npasa. Tom 1. [OnekTpoHHBIH pecypc]: yueOHHK
JUTSL CTYIGHTOB BY30B, oOy4aromnuxcs rno cnenuansaoctu "FOpucnpynenuus” / J[.W. Azapesuu. -
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CIlo: H3narenscTBO "Jlaun", 2013. - 487 c. //
http://e.lanbook.com/books/element.php?pll_id=30449.

2. AzapeBunu /.M. Cucrema pumckoro npasa. Tom 2. Hacte 1. [DnekTpoHHBIN pecypc]:
y4eOHUK Uil CTYIEHTOB BY30B, oOydarommxcs mo crenuansHoctd "HOpucnpyaenuus” / J[.W.
A3zapeBuH. - CIIo: W3 nparenscTBO "JlaHn", 2013. - 287 C. //
http://e.lanbook.com/books/element.php?pll_id=30450.

3. Azapeuu JI.1. Cuctema pumckoro npasa. Tom 2. Yacte 2. [DneKTpoHHBIH pecypc]:
y4eOHUK I CTYIEHTOB BY30B, oOydarommuxcs mo crenuansHoctd "HOpucnpynennus" / 1.1
A3zapeBuH. - CIIo: W3nparenscTBO "JlaHn", 2013. - 224 C. //
http://e.lanbook.com/books/element.php?pll_id=30451.

4. NBanoB, A. A. Pumckoe yacTHOe mpaBo [DNEKTpOHHBIA pecypc]: y4ued. mocodue mjs
CTYACHTOB BY30B, oOyyaromuxcs no crneuuanbHocty "HOpucnpyaenius” / A. A. HBanos. - M.:
IOHUTU-TAHA, 2012. - 239 c. //http://znanium.com/bookread.php?book=391212

5. Kyaunos, O. A. Pumckoe nipaBo [Dnektponnslii pecypc] : [Ipaktukym / O. A. KyauHos.
- 3-¢ u3a., nepepad. u jom. - M. : M3marenscko-Toproas koprnopanus "Jlamkos u K-", 2012, -
212 c.// http://znanium.com/bookread.php?book=430526.

6. Kymunos, O. A. Benenue B pumMckoe mpaBo [DNeKTpoHHBIH pecypc] : YueOHoe
nocobue / O. A. Kyaunos. - 3-e u3z. - M. : U3narenscko-Toprosas kopropamus "Jlamkos n K-",
2012. - 220 c.// http://znanium.com/bookread.php?book=430558

7. MuxaiinoBa, H. B. Pumckoe mpaBo [DnekTpoHHBIH pecypc]: y4eb. mocobue mis
CTYJEHTOB BY30B, 00y4aromuxcs no crneuuaibHoctu "FOpucnpynennus” / H. B. Muxaiinosa, A.
A. Usanos. - M.: FOHUTU-ITAHA: 3akon u npaso, 2012. - 191 c. - (Cepus "Dx3amen"). - //
http://znanium.com/bookread.php?book=391207.

8. Ilyxan, MBo. Pumckoe mpaBo: (ba3zoBeri yue6.): Ilep. ¢ makemon. / Mo Ilyxas,
Mupsbsna [lonenak-Axumonckas; [lox pen. B.A. TomcunoBa; Mock. roc. yH-T, FOpun. dak. —
M.: 3epuaino, 2009.

9. PacconoB, M. M. Pumckoe mpaBo [DNeKTpOHHBIA pecypc]: y4eOHUK s CTyIEHTOB
BYy30B, oOyuawmmxcs 1o crnenuaibHocTH "IOpucnpynennusa” / M. M. Paccono, M. A.
['opOyHOB. - M.: IOHUTU-AHA, 2012. - 495 C. /
http://znanium.com/catalog.php?bookinfo=391204.

10. Pumckoe yactHoe mpaBo[DnekTpoHHbIH pecype]: YueOnuk / [.B. oxzaes; ITox o6mr.
pen. B.C. Hepcecsnna. - 3-e m3a., ucnp. u mom. - M.: HOPMA: HUILl UHO®PA-M, 2014.//
http://znanium.com/bookread.php?book=.

11. Pumckoe yactHoe mpaBo: yueonuk / [[leperepckuit U. C. u ap.]; mox pen. npod. U. b.
Hosuukoro u nmpog. U. C. Ileperepckoro.?Mocksa: FOpucnpynenmus, 2008.

Hononnumenvuas aumepamypa:

1. T'apcua INappuno M.X. Pumckoe yacTHOe npaBo: Ka3ychl, UCKH, UHCTUTYTHI / [lepeBoa ¢
ucnanckoro; otB. pen. JI.O. Kodanos. / M.X. I'apcua 'appuno. — M.: Cratyt, 2005.

2. I'pumwm, [laBug JlaBunosud. Jleknuu mo morme pumckoro mpasa / JI.JI. I'pumm; Mock.
roc. yH-T, FOpua. ¢axk.; Ilox pea. u ¢ npenucn. B.A. TomcunoBa. — M.: 3epuano: Cucrema
I'apanT, 2003.

3. Hoppe O.C., Mycun B.A. OCHOBBI PHUMCKOT0O TpakJaHCKOrO IpaBa: Y4eOHO-
MeToAnYecKoe mocobue Juist cryaeHToB 3aouHoro otnenenus. / O.C. Modde, B.A. Mycun — JL.:
N3n-Bo JIenuHrpaackoro yuuBepcurera, 1974.

4. Kocapes A.M. Pumckoe dactHoe mpaBo: YueOHuk., A.M. Kocaper. — M.:. U]
«¥Opucnpynenuusn», 2007.

5. Kodanor JI.JI. O6s3atenbcTBeHHOE MpaBo B apxandeckoM Pume: JlonroBoii Bompoc. /
JL.JI. Koganos. — M., 1994.

6. Hopunkuit .b., Jlyam JILA. OOmee yuenue o0 oOs3arensctBe. / W.b. HoBumkui,
JLA. Jlynu. — M.: FOpuzgar, 1950.
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7. Tlokposckuii U.A. Uctopus pumckoro mpasa / M. A. TTokposckuii. — M.: CratyT, 2003.

8. CaBunpu ®.K. Cucrema coBpemenHoro pumckoro mpasa. T. |. / Ilep. ¢ mem. I
Kurynuna; mon pen. O. Kyrarenanze, B. 3yoaps. — M.: Craryt, 2011.

9. CaBunbu ®.K. Cucrema coBpemeHHoro pumckoro mpasa. T. Il. / Tlep. ¢ nem. I.
Kurynuna; nox pen. O. Kyrarenanze, B. 3ydaps. — M.: Craryt, 2012.

10. CaBunbn @.K. Cucrema coBpemennoro pumckoro mpasa. T. Ill. / Tlep. ¢ mem. I,

Kurynuna; mox pen. O. Kyrarenanze, B. 3ydaps. — M.: Craryt, 2013.

11. XBoctoB B.M. HartypanbpHoe 0053aTeIbCTBO MO pUMCKOMY TpaBy. / B.M. XBocToB. —
M., 1998.

12. XBoctoB B.M. Cucrema pumckoro mnpasa: YueOnuk., B.M. XBoctoB. — M.: U3a-Bo
«Cnapky, 1996.

13. Xyte13 M.X. Pumckoe yactHoe mpaBo: kypc jeknuil./ M.X. Xyte3. — M.: beuinna,
1995, 2001. Yepenaxun b.b. K Bonpocy o yactHoM 1 myOimaHOM TipaBe. — M., 1994,

14. Yepumnosckmii  3.M. Pumckoe dacTHOe TmpaBo: ODJIEMEHTapHBIM  Kypc /
3.M.Yepuunosckuii.— M.: FOpucts, 2000.

15. [llepmieneBuy I'.®. Y4eOHHUK pyCcCKOro TpaKAaHCKOro mpasa (rmo m3ganuio 1907 1.). /
I'.®. Hlepmeneuy. — M.: CITAPK, 1995.

HNudopmanmoHHbie pecypebl:
IIpoepammmnoe obecneyenue:

1. DnexTponHas OUONIMOTEUHAs: CUCTEMa «Y HUBEpCUTETCKass OMOIMoTeKa OHIIaliH»: [CaT].
URL:http://www.biblioclub.ru/;

2. DnektponHas Oubnuoreunas cucremMa «bubnuopoccuka»: [caiir]. URL:
http://www.bibliorossica.com/;

3. CripaBouHas npaBoBas cucteMa «['apanty»: [caiir]. URL: http://www.garant.ru;

4. CrnpaBounast ipaBoBasi cucrema «Koncynbsrant Ilmrocy: [caitr]. URL: http://www.cons-
plus.ru;

5. Ilporpamma wundopmanmoHHOW moaaepkku Poccuiickoil Hayku u  oOpa3oBaHUsA
«Koncynprant Ilmroc: Beicmas mikona»: ydeOHOe MOCOOME ISl CTYAEHTOB HOPUIMYECKHX,
(UHAHCOBBIX W YKOHOMUYECKUX CIICIIUATBHOCTEH;

Humepuem — pecypcut.

1. DneKTpOHHO-O0MONIMoTeuHast cucteMa Znanium.com uzaarensctBa «THDOPA-M»
- http://znanium.com;

2. HN3narenscTBO "Jlanp" DneKTpOHHO-OUONIHOTeYHAs cucreMa -
http://e.lanbook.com/;

3. DOnekTpoHHas ropunudeckas OuoOnuoteka «lOpuctJlu6»: [caiit]. URL:
http://www.juristlib.ruf/;

4. DNEeKTpOHHAas IOpUInYECKast oubnmoreka: [caiiT]. URL:
http://www.lawpages.narod.ru/;

5. DnekTpoHHas oopuandeckas Oubnmoreka «Kiaccuka pOCCHIICKOTO TpaBay:
IIpoekt kommanmm «KoHcyneranT Ilmroc» mnpu mnomnepxke wuzgarenscTBa «CtaTryt»y U
Opuanueckoit  HayuHoil ~ OubOnuorekm — um3matenbcTtBa  «Cmapky»: [caiiT]. URL:
http://civil.consultant.ru/;

6. DnekTpoHHas ropuanueckas Oubnuoreka «bubnmoreka ropucray: [cait]. URL:
http://www.lawbook.by.ru/;

7. Opuanueckas nayunas Oubnuorexka wusnatenbcTBa «Cmapky»: [caift]. URL:
http://www.lawlibrary.ru/poisk.php;

8. DnekTpoHHas Iopuaudeckas OuOmuorexka «Bce o mpaBe: Kommac B MHpeE

ropucnpyaeniun: [caitr]. URL: http://www.allpravo.ru/library/;
9. DJeKkTpoHHas opuanyeckas oOubnmoreka «HOpuandeckuil BUPTYaNbHBIH KITyo
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«EX-jurex: [caiit]. URL: http://ex-jure.ru/law/.
10. Oepnepanbubiii  mpaBoBoit  moptann  FOpunmueckas Poccust:  [caiit]. URL:
http://www.law.edu.ru

I'noccapmii
Aestimatum - oauH U3 BUIOB OC3bIMSIHHBIX KOHTPAKTOB.
Cession - aKkTMBHOE W MACCHBHOE IIEPCHECEHHE O0S3aTeNbCTB, 3aMeHa CYOBEKTOB

0053aTeIbCTBEHHBIX OTHOLLIEHUH.

Commodatum - Bux peaibHOro KOHTpaKTa — ccy/aa.

Conduction - noroBop HaiiMa — BU/I KOHCEHCYaJIbHOTO KOHTPAKTA.

Conduction operis - moaps, HaiiM paboT.

Conduction opererum - HaiiM ycIIyr.

Conduction rei - Haiim Bemie.

Compensation - 3ader, B3aumomnoraiieHue AoiroB. OQUH U3 CIIOCOOOB IMPEKPAICHUS
0053aTENBCTB.

Consensus - coriracoBaHHOCTb, OJMH M3 AJIEMEHTOB 3aKIOYEHHUs AoroBopa. OT ITaHHOTO
CJIOBa INPOM30LUIO Ha3BaHME OJHOIO U3 BHJOB KOHCEHCYAIbHBIX KOHTPAKTOB, T.K.
NPaBOOTHOILICHUS CTOPOH BO3HUKAIOT B HUX C MOMEHTA JJOCTH)KEHUS COTJIAIICHHS.

Contractus innominati - Oe3bIMsIHHBIC KOHTPAKThI, KOTOpPBIC, KOTOPbIC HE BOLUIM B
YEeTHIPEXWICHHYIO KJIacCH(PUKALNIO KOHTPAKTOB, IPU3HABAEMBIX PUMCKHAM YaCTHBIM IIPABOM.

Creditor - kpemurop, WuMERONMHA paBo TpeOOBaHUs, B 00s3aTEIbCTBEHHBIX
NPaBOOTHOILICHHUSX.

Culpa - HeOpeXHOCTb, BBIPAKCHUE PA3IMYHOW CTEHCHU BHHBI, OIHOH M3 KOTOPBIX
SIBIISICTCS BUHA 110 HEBHUMATEIILHOCTH.

Debitor - 1omKHHK B 00513aTEIbCTBEHHBIX OTHOIICHHUSX.

Depositum - mokJiaxka, TOroBOp XpaHEHHs Uy)KUX MPEAMETOB, OJIMH M3 PEajbHBIX BHUJIOB
KOHTPAaKTOB.

Do ut des - Oe3pIMSHHBINA BUJ KOHTPAKTa: s Mepear Tede mpaBo COOCTBEHHOCTH Ha BEIlb
C TeéM, YTOOBI ThI Iepeial MHE MPaBO COOCTBEHHOCTHU Ha JPYTYIO BEllb.

Do ut facias - Buj 0e3bIMIHHOTO KOHTpaKTa: s mepeiar Tede mpaBo COOCTBEHHOCTH Ha
BEIlIb C TEM, YTOOBI Tl COBEPIIMII OIIpEIeIIEHHOE IEHCTBHE.

Dolus - oOmaH, yMmbicen, CTEIIEHb BHHBI, CO3HATEIBHOE U MPEIHAMEPECHHOE HEHCIIOIHECHUE
B3SIThIX 0053aTENBCTB; OJWH U3 BU/I0B YACTHBIX JIETHKTOB.

Furtum - kpaxa, oTuH U3 BUJOB JICJTUKTA, TOCATAIOIINI Ha UMYIIECTBEHHBIE ITPaBa.

Injuria - nuyHas o0OwWma, NPOTHBONPABHOE HApyUICHHE YYXUX JIHYHBIX MM
UMYILECTBEHHBIX MPaB, APEBHEHIINNA BU]T AETUKTA.
Lex Aquilia - 3akoH AKBWIMS, TNPHUHATBIA OKONO 286 T. 10 H.3. YCTaHOBHI

OTBETCTBEHHOCTh 3a YOWMWCTBO W paHeHHWe paba WM >KMBOTHOTO, 3a YHHUYTOKCHHE WIIN
MOBPEXKICHUE TY>KOH BEIITH.

Lex Poetelia - 3axon Ilermnus B 326 1. 10 H.D. 3aTOYEHHUE JOJDKHUKA B KaHIAJIBI OTMEHUI,
T.€. 3aKOH, OTMEHSUT JIOJTOBOE pabCTBO.

Litteris - suTTepadbHBIE KOHTPAKThI, ITHCHMEHHBIE KOHTPAKTHI, 3aKJIFOYAIOIIHECs
nocpezacTBoM 3anucu. Ha3anue or littera — Oykaa.

Location conduction - moroBop HailiMa, KOMITJIEKCHBIH JOTOBOP, BHJ KOHCEHCYaJIbHOI'O
KOHTpAKTa.

Metus - ycrparmenue, yrposa, B 1 B. 10 H.3. ObUITM MPU3HAHBI KaK BHUJI JISTTUKTA.

Mutuum - goroBop 3aiima, OJIMH U3 BUOB PEabHbIX KOHTPAKTOB.

Negotia bonae - moroBopsl m00poii Bepbl. [Ipu paccMOTpeHHH CIIOPOB M3 JOTOBOPOB
NPUHUMAINCh BO BHUMAHHUE pa3InYHbIe CHTYAIlMH, I TOJIKOBAHHS WX IO MPHHIUITY T00pOii
COBECTH.

Negotia stricti juris - ToroBopsI CTPOroro mnpaea.

Negotiorum estio - BemeHwe uyXHX Jen 0e3 MOPYYEHHs, OAMH M3 BHUJIOB KBa3W-
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KOHTPAKTOB.

Nexum - apeBHHUIT TOTOBOP KPEAUTOBAHMUS, 3aKJIFOYAEMBbIii IPU TIOMOIIH CIIOXKHOTO 00psiia
BECOB M MEJTH.

Nudum pactum - romeie makThl, HehOpPMaJbHbIC COTJIAIICHUS, HE IOJH30BABIIAECS
WCKOBOM 3aIl[UTOM.

Obligiones naturals - ecrecTBeHHBbIC, HaTypalibHbIC 00S3aTCILCTBA, HE IMOJIB3YIOIIAECS
VCKOBOM 3aILIUTOM.

Pacta - He3aluIeHHbIC B IPAaBOBOM OTHOIICHHH COTJIAIICHHUS

Pacta adjecta - pgomonHUTEIbHBIC, MNPUCOCAUHCHHBIE K JIOTOBOPY COTJIAIICHUS,
NOJTYYMBIINE UCKOBYIO 3aIIHTY.

Pacta praetorian - mpeTopckue MakThl, 3allMTa KOTOPHIX ObLIA BBEJICHA IPETOPCKUM
IPaBoOM.

Pacta legitima - 3amuiieHHbIe MPABOM COTJIANICHHUS, 3alllTa KOTOPBIX Oblia BBEACHA
KOHCTUTYLIMSIMA  TPHHIIENICA WIA  HMIIEPATOpa, IOJyYHMBIINC HAa3BaHHE  3aKOHHBIX,
UMITEPATOPCKUX MAKTOB.

Rapina - rpabexx, OTKpBITOE HACHJIbCTBCHHOE 3aBlIaJICHHME YYXOH  BEIIbIO,
CaMOCTOSTENIbHBIN BUJ] YaCTHOTO JCITUKTA C 76 T. 10 H.3.

Re - peanbHble KOHTPAKTHI, JUIS BO3HHKHOBEHHSI 00S3aTENLCTBA, MMOMHUMO COTJIAIICHUS
CTOpPOH, HE00X0IMMa pealibHasl Niepeiadya BeH JOJDKHHKY.

Receptum - B IpeTOPCKOTO MaKTa, 3AIUIAeMOT0 HCKOM, COJACPIKAIINN TPH Pa3IHIHbIC
0 CYIIECTBY (POPMBI: COTJIAIICHHE OT UCIIOJHEHHUS POJIH TPETEHCKOTO CY/IbH; IPUHATHE Ha ceOs
X0351€BaMH CY/IOB, TPAKTHPOB, MIOCTOSUIBIX JBOPOB OTBETCTBEHHOCTH 32 COXPAHHOCTH UMYIIECTBA
UX KIIMCHTOB; NMPHHATHE OaHKUPOM Ha cels 00s3aTesibCTBa 00 yIUIaTe J10Jira CBOErO KIMEHTA
TPEThbEMY JIUILY.

Societas - 10roBop ToBapuIECcTBa, BH KOHCEHCYaIbHOTO KOHTPAKTA.

Solution - ucnonHeHue 0053aTENLCTBA, OJUH U3 CIIOCOOOB €TI0 MPEKPAIICHHS.

Sponsalia - noroBop o0pyueHusi, BU BepOAILHOIO KOHTPAKTA.

Bonpocs! 11 u3yyenus:
1. Obwas xapakmepucmuka obszamenscmea.
a) nouamue 00A3amenbCcmeda,
b) snemenmor 06s13amenvemeenno2o npasoomuowenuss;
C) 6u0bl 06s3amMenbLCme
2. Ucmoyunuku 603HUKHOBEHUSI 0013aMeNbCME:
@) noHsmuUe UCTNOYHUKOB BO3HUKHOBEHUsL 00A3aMeNbCms,
b) nonsmue u knaccugpuxayus konmpaxmos;
C) Oenuxkmul KaK UCMOYHUKU BO3HUKHOBEHUS 00S3amMeNbCme, UX 8U0blL,
d) keasu-xonmpaxmul;
) Keaszu-0enuKmol.
3. Ucnonnenue obszamenvcmea, cnocobwl e2o obecneverus u npeKpaujeHusl.

1. Ob0masi XapaKTepHCTHKA 00f3aTeJILCTBA: a) MOHATHE 0053aTeIbCTBA; D) 3JIeMeHTHI
00513aTeJIbCTBEHHOI'0 IPABOOTHOLIEHH ; C) BU/bI 005132TEJILCTB.

a) nouamue obsazamenvcmea (0bligatio). OOsi3arenbCcTBEHHBIE OTHOIICHMS OBLIH YyKe
U3BECTHBI C apXaMYeCKUX BPEMEH, U BOSHUKIM OHM U3 MPUYMHEHUs UMYIIeCTBEHHOro Bpena. C
pa3sBUTHEM TOCyJapcTBa 00S3aTENIbCTBA CTAIHM CIYXHUTh PETYISATOPOM XO3SIMCTBEHHON KHU3HU
puUMCKuX rpaxaaH. OJHaKO JerajibHOe OMpeieleHne UM ObLIO JIaHO JIUIIbL B OCTKIACCHYECKHM
nepuoj B 3akoHojaTenbecTBe KOcTHHMaHa, corlacHO KOTOpoMY 00s3aTeNIbCTBO — 3TO MPaBOBbBIE
y3bI (OKOBBI), B CHITy KOTOPBIX MBI CBSI3aHbI HEOOXOAUMOCTBIO YTO-THOO0 UCIIOTHUTH B COTJIACHH
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C MpaBOM Halllero rocyaapcraa. IIpuBeneHHoe onpeseneHe Mo3BOJSAET CAeNaTh psiji BEIBOJOB,
Ha OCHOBAaHUHU KOTOPBIX CKJIAJBIBACTCS MCTUHHOE NPEACTABICHUE O JTAHHOM BHUIE OTHOILICHHH,
pEeryanupyeMoro HopMaMu pUMCKOI'O YacTHOI'O IpaBa.

(1) OOpamaer Ha ceOs BHUMaHUE OJHIICTBOPEHHE OOS3aTEIBCTBA C «IIPABOBBIMH
OKOBaMM». JTO HE CIIy4ailHO, IMOCKOJBKY B JIpeBHOCTH 3akoHbl XII Tabmui npemycMaTpuBai,
4T0 00eIIaBIINi YTO-T1M00 UCTIOIHUTH, HO HE CHIENABIINHA 3TO, TONaAal B Kabaldy K KpeAUTopy,
KOTOPBII 3a0Kpan ero B CBOM JOM M HakJIaJblBaJl HA HEr0 KOJIOJAKH BECOM HE MEHee, a ecllu
noxenaet, To ¥ 6onee 15 ¢pynros. Tonpko no 3akony Ilerenus 326 1. 10 H.3. peaibHbIe KaHAAIIbI
ObUIO OTMEHEHBI U MIOCTENIEHHO 3aMEHEHBI Ha «IIPABOBbIE» B BUJIE IITpada, IeHH, HEYCTONKH.

(2) O6s3aTenbCTBA — Pa3sHOBUIAHOCTh UMYIIECTBEHHBIX OTHOLICHUH PUMCKUX TPaXKAaH, B
KOTOPbIE OHHM BCTYNAIU C IIE€JbI0 MOJTYYEHUS KaKOM-TMOO0 MMYILIECTBEHHOW M XO3AHCTBEHHOM
U1t ce0s1 BBITOJIBI.

(3) Ecim mpaBa Ha BemM MOPHIMYECKH 3aKpPEIUBUIM BO3MOXKHOCTH JIMIa 00JIa/aTh,
NpUHAAISKANIEH €My BeUIbl0, MPOSABIATH TOCIOACTBO HAJ HEW, 3aKkpemsis 3a HUM
OIpe/ieIeHHbIH 00beM IpaB, TO 00s3aTEILCTBO, HAIPABICHO HAa HEOOXOAMMOCTH BBITOJHEHUS
OIpeziesIeHHOro IeHcTBUs (0e31eficTBUS) 00s13aHHOrO JIULA.

(4) Ecnm mpaBo COOCTBEHHOCTH YCTaHABJIMBAJIOCh Ha HEOMNPEICICHHBI CPOK, TO
cnennduka 00s3aTETBCTBA COCTOSUIA B TOM, YTO C MOMEHTA CBOETO 3aKJIIOUYEHHUS OHO OBLIO
paccuMTaHoO Ha MpeKpalieHye B Oy1yleM yTeM UCIIOIHEHUS 00eaHHOTO IeHCTBHUS.

(5) He xaxxq0e MMyYIIECTBEHHOE OTHOIICHUE, B KOTOPOM y4aCTBOBAIM PUMCKHUE TPaXKIaHE
C ILEJbI0 MOJIyYCHHs] HMMYILECTBEHHOH BBIFOJbI, MOXHO OBLIO Ha3BaThb 0053aTEIbCTBOM.
OtnenbHbIE BHIBI 0043aTENbCTB OBUIM NPU3HAHHBI TPABOM, MMEIM CBOE€ HAaUMEHOBAHHE, U
TOJILKO B 3TOM Cllyyae CHaOXkaJlucCh UCKOBOM 3aLIUTOM.

b) onemenmvr  obazamenvcmeennozo  npasoomuowenus.  Utak,  00s3aTenbCTBO
NPEICTaBIsIeT COOOH CIIOXKHOE IPABOOTHOIIEHHE, KOTOPOMY M HWHOMY IPaBOOTHOLICHUIO,
CBOWCTBEHHBI CBOM XapaKTE€PHbIE FJIEMEHTBI: CYObEKThI, IPEAMET, COAEPIKAHUE.

Opnaxo, /Ui XapaKTEpUCTHKU 0053aTeNbCTBA U €r0 JIEMEHTOB, HEOOXOJUMO MPHUBECTH
€lle  OAHO  ONpEICIIEHWE  PHUMCKMX  IOPUCTOB,  XapaKTEpU3YIOLIEe  COAEpKaHUs
00s3aTeNbCTBEHHBIX OTHOLIEHUH. JlaHHOe ompeneneHne ObUIO CHOPMYIHPOBAHO IOPUCTOM
[TaByioM, KOTOpBIM MOJUEPKHUBAJ, YTO CYLIHOCTh JHOOOro 00s3aTenbcTBa COCTOMT HE B TOM,
YTOOBI CAeNaTh KaKOH-IMO0 MpeaMeT UM CEPBUTYT HAILlUM, HO B TOM, YTOOBI CBSI3aTh JIPYroro
nepea HaMmu, a0kl OH Jall YTO-HUOY/Ib WIIM CIelal YTO-HUOYIb, WM MPEAOCTaBUI YTO-HUOY/b.
W3 npuBeneHHON neUHULINY ClIEyET, U4TO:

— 00513aTETLCTBEHHOE MTPABOOTHOLIICHUE MOXKET BOZHUKHYTh MEKAY JABYMS CTOPOHAMU,

— B 00513aTeNILCTBE IOPHUIMYECKasi CBSI3b CTOPOH BO3HUKAET IO MOBOY AaTh (dare), caenarsb
(facere), mpemocraBuTh (praestare), T.e. CYIIHOCTBIO JIFOOOT0 005A3aTEIBCTBA  SIBISICTCS
IOpUAMYECKas CBA3b CTOPOH IO MTOBOJlY COBEpILIEHUs AecTBUS (Oe3aeiicTBUS).

Taxkum oOpa3oM, codeporcanuem 003aTeIbCTBEHHOIO IPABOOTHOLICHHUS SBJISIIOTCS MpaBa
1 00513aHHOCTH CTOPOH T10 TIOBOJY COBEpIIeHHUs IeHCcTBUS (Oe31eicTBuU).

CropoHa, KOTOpOWH TpPHHAUIEKHUT TPaBO TPeOOBAHUS  COBEPIICHUS  JIEHCTBHSA
(6e3aeiicTBUs) UMeHyeTCsT kpeoumopom (OT JTATHHCKOTO Tjarojia Cred0 — BEpUTh, OBEPSTH),
CTOpOHA, Ha KOTOPOH JIGKHUT OpeMsi MCIIOMHEHUs jaoira, uMmenyercst debitor, T.e. dordcrukom.
[TockonbKy HCHOJIHEHHE 00s3aTENIbCTBA MPOUCXOAUT TOJNBKO B OyIyIleM, MOCIHE 3aKIIOUeHUs
00s13aTeNIbCTBA, TO MO CBOEH MpHUpoie 0053aTeNbCTBO SIBJISETCS JOBEPUTEILHBIM OTHOIIEHUEM,
ub0 KpeauTop JOBepseT MOJDKHUKY, YTO OH B OyIylleM HCIOJIHUT MpPHUHITOE Ha ceds
oOsi3atenbecTBO.  JloBepsii  JOJKHUKY, KpPEOUTOp, IO CYTH, Ha TEepUOJ HCIOJIHEHUS
00s3aTeNnbCTBA, PUCKYET CBOMMU HMMYIIECTBEHHBIMU HMHTepecaMu. [loaToMy B 00si3aTenbcTBe
KpEAUTOPA XapaKTEpU3YIOT KaK aKTUBHYIO CTOPOHY, KOTOPOMY IIPHHAJUIEKUT HE TOJIBKO IIPABO
TpeOOBaHUS HCIHOJHEHUS J0Jra, HO M MpaBO AUKTOBATh BBITOJHBIE ISl ceOs YCIIOBUS
00s3aTeNnbCTBA, HANPUMEP, BPEMsSI HCIIOJHEHHUS, MECTO HCIOJIHEHUS, ONpPENesTh MPOLEHTHI
B3MMAaEeMOro KamuTajia u npod. /IoJoKHUK — MacCUBHAs CTOpPOHA 00s3aTelbCcTBa, MOCKOJIBKY OH
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Ha ce0st Bo3Jaraet OpemMsi OTBETCTBEHHOCTH 32 HCIIOTHEHHE BO3JIOKEHHOTO ICHCTBHSL.

Xapaktepuzys Cyovekmog 00s3aTeNbCTBA, CIEAYeT OTMETUTh, YTO CIOCOOHOCTH
3aKJIFOYUTh 00SI3aTEIbCTBO MMEJIO JIMII0, KOTOPOMY IMPHUHAIIEkKAIO0 juS COMMErcCii, T.e. mpaBo
OBITh CYOBEKTOM BCEX HMMYIIECTBEHHBIX MPABOOTHOIICHUNH W YYaCTHUKOM COOTBETCTBYIOIIUX
CHIEJOK, CJENOBaTelIbHO, JaHHOE TMPaBO BKIIOYAJIO B ce0S W TMpaBO BCTyNaTh B
00s13aTeIbCTBCHHBIC MPABOOTHOLICHUS. B monHOW Mepe juS COMMErCii HaJensuiuch pUMCKUE
rpaxkaaHe, sBISIOIIHMECs SUI JUreS, JIMIaMK CBOETO MpaBa, Kak IpaBuiio, 3To Ol pater familias.
IIpuyem, paHHblE IpaBUiIa INPUMEHSUINCh KAK K AKTMBHOM, TaKk M IIACCUBHOM CTOPOHE
obs3arenbeTBa.  OnmHako, o00s3aTenbCcTBA MOTIM  3akiarodate W jmna  alieni  juris. Ux
C/ICIIKOCITIOCOOHOCTh paclIupsijiach M0 Mepe BO3pacTaHus M 3aBHcena oT Boau pater familias
7100 OTIEKYHOB U TIOTICUYUTEIICH.

Pumckoe dacTHOe mpaBO TPU3HABAIO BO3MOXKHOCTH MHOMCECMBEHHOCMU JUY 8
obs13amenbcmee, KOTOpasi XapakTepU30Balach TeM, YTO KaK Ha CTOPOHE KPEIUTOpa, Tak M Ha
CTOPOHE JOJDKHUKA MOTJIO MPUCYTCTBOBATH HECKOJILKO JIMII, CBS3aHHBIX JHOO OOIIHMM IPaBOM
TpeOoBaHus, MO0 OOIEeH O0sS3aHHOCTBIO HMCIOJIHEHUs Jaoira. Takux 0053aTelbCTB ObLIO
HECKOJIBKO BH/IOB:

— COJIMJApHBIE — KaXIblii KPEAUTOP, MPEIbSBIAS JOJDKHHKY, IPaBO TpeOOBaHUS
UCIIOJIHEHUST  JIoJira  JCHCTBOBAJ OT HMEHHM OCTAJIbHBIX COKPEIUTOPOB, WM KOIJIa
OTBETCTBCHHOCTh 3a BBIIJIATY JOJTa JIOKWIACh HA KAXKIOTO W3 JIOJDKHHKOB, KOTOpBIC
BBIMJIAUUBAIIN OOIIHI JOJIT 32 BCEX COJIOJIKHHUKOB;

— JosieBble (pa3lieNbHbIC) — KXl KPEJAUTOP MMEJ MPABO IMOJIYYUTh JIUIIb Ty JOJIIO,
KOTOpass €My I0JIarajioch, a KaXIblii JOJUKHMK 00s3aH ObUI BBIIUIATHTH TOJIKO TY 4YacTh,
KOTOPYIO OH JIOJKCH ObLIT UCTIOTHUTH;

— cyOcuauapHbie (IOMOJHHUTEIbHBIE) — B Cllydac HEBO3MOXKHOCTH IPEIbSIBICHUS
KPEIUTOPOM IpaBa TPeOOBAHMS HMCIIOJHEHHS JI0JTa MM HEBO3MOXKHOCTH JOJDKHUKOM HECTH
OpemMsi MCIIOJHEHHUS J0JIra, BBIINOJIHCHUE MaHHBIX JCHCTBHHA BO3JIarajoch Ha TPETHHUX JIMII,
JIOTIOJTHUTEIIBHO OTOBOPEHHBIX MTPH 3aKIIFOYCHUHU 00sI3aTEIhCTBA.

Krnaccudeckoe puMCKOe TIpaBO TPEAYyCMATPHBAIIO BO3MOXHOCTh U 3dMEHbl JUY 8
obsi3amenvemee. O0s3aTENBCTBA MOJAPA3ACsUIM Ha 00s3aTeNbCTBA O€3 IMpaBa IMepenadyd u
o0s3arenbcTBa ¢ 3aMeHoM ui. Obs3aTenbeTBa 03 mpaBa Mnepeayu SABISUIMCH CTPOTo JIMYHBIMU,
U HE MOIJIM MepelaBaThCs TPETHUM JIMIAM KaK Ha CTOPOHE KPEIUTOpa, TaK U Ha CTOPOHE
JIOJDKHUKA HY TIPH KU3HHU CTOPOH, HU B CIIydae UX CMEPTH.

3ameHa JUIl B 00sI3aTEbCTBA HMEHOBAIACH CESSION, KoTopas mpeaycMaTprBaiach Kak Ha
CTOPOHE KPEeIUTOpa — aKTUBHAs I[ECCHS, TaK U HA CTOPOHE JIOJDKHUKA — MACCHBHAs Ieccus. B
cllydae aKTUBHOMW I[ECCHU TPOMCXOJIUIIA TIEpEMEHa KPEJIUTOPOB M Iepeaaya mpaBa TpeOOBaHUS
OJTHUM KPEIUTOPOM JIPYroMy C 0053aTeIbCTBOM JIOJDKHHMKA BBHIMOJIHUTH MIPEXHee TpeOoBaHKHE B
NI0JIb3y HOBOTO KpeauTopa. [laccuBHas 1ieccus peaCcTaBisia co00 CoryamieHue, 3aKII4aeMoe
MEKY KPEIUTOPOM H JIUIIOM, COTJIACHBIIIMMCS BBITIJIATUTE YY>KOM JOJT.

Crnenyroumii 31eMEHT — 3TO Hnpeomem o00A3amenbcmea, T.e. TO TO TOBOAY Yero
BO3HHKAIOT TMpaBa W OOSM3aHHOCTH MEXIy KpPEAUTOPOM U JODKHHKOM. [IpemmeTom
00513aTeNIbCTBA SBISETCS ONPEICICHHOE TIOBEJCHHE 005S3aHHOTO JIUIA, UMEIOIIee OPUIMUECKOES
3HAYCHUE W TOPOXKIAOIIee IMPABOBBIC TOCICACTBH. Eciu melicTBHEe HE HOCHT IPaBOBOTO
XapakTepa, TO OHO HE TOPOXJaeT HUKAKUX IMPABOBBIX MOCICACTBHMA. J[eHCTBHS MOTYT OBITH
MOJIOYKUTEIBHBIMH, OTPHIIATEIILHBIMUA WIIA B BUe Oe3eiicTBus. JIefCTBUS MOTYT COBEPIIATHCS
1o TIOBOJY Beliel, pabot, yciyr. CaMOCTOSATEIbHBIMU 00S13aTeIbCTBAMU SIBJISUIUCH JICHE)KHBIC
00s3aTenbCTRA.

Cka3aHHOE TMO3BOJIACT  C(OpPMYIUpOBaTH  OMpEIelieHHEe 00s3aTenbcTBa —  3TO
MIPABOOTHOIICHHUE, B CHJIy KOTOPOTO OJHA CTOpPOHA — KPEJAUTOP HMEET MpaBo TpeOOBaTh
COBEPILIEHUSI OMPEICICHHOTO JAeCcTBUS (O€3/eiCTBHS) 110 TIOBOIY MEePeIayi BEIIH, BHITIOTHEHUS
paboT MM TIPEIOCTABIICHUN YCIIYT OT JPYTrOW CTOPOHBI — JIOJDKHUKA, HA KOTOPOM JICKHUT OpeMs
WCTIOJTHEHUS JIOJNTA.
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C) Buowl o6s3amenvcmea. B puMcKoM TipaBe BCe 0053aTeNIbCTBA JCIMINCH Ha CIACAYIOIINE
KaTerOpHH.

— 00513amenbCmea HamypaibHble, YUBUIbHbIE U NPEMOPCKUE.

HatypanbHbie 00513aTenbCTBa — 3TO 0053aTEIBCTBA, HE TOJIB3YIONIUEC HCKOBOW 3alTUTON B
CHITY TOT0, YTO OBbLIH 3aKiroueHb! Jumamu alieni juris wim pabamu 6e3 omobpenus pater familias.
[To3gHee HaATypallbHBIMH — CTalW [pPHU3HABaTh  00s3aTeNbCTBA  HEACECIIOCOOHBIX  JIHII,
3aKITIOYCHHBIC 0€3 0I00pCHHS OTIEKYHOB WJIN TIOTICUUTEIICH .

[{uBuiibHBIC 00sI3aTEIBCTBA — 3TO 00s3aTeIbCTBA, MPU3HAHHBIC JUS Civile, cHaOKeHHbBIC
UCKOBOHM 3ammroi. L[MBMIIBHBIE 00s3aTelbCTBA UMENM CBOC HAUMECHOBAHHE W COJICPIKAHHE.
OO0s3arenbCTBa, HE UMEIOIE HAMMEHOBAHUS, HA3bIBAIUCh O€3bIMCHHBIMU.

[Tpetopckue 00si3aTeNbCTBA — 3TO 00s3aTE/ILCTBA, HE MPH3HAHHBIC jUS Civile, KoTOphIM
peTop, JACHCTBYS IO MPUHIUIY CHPABEUIMBOCTA W JOOPON BOJM, MPEAOCTABISUI HMCKOBYIO
3alINTY;

—o0bs13amenbcmea oenumble U Heoenumoble:

JlenuMbIME ~ 00sI3aT€IbCTBAMU  NIPU3HABAIKMCH 0053aTENbCTBA, B KOTOPBIX IPEAMET
00s13aTeNLCTBA SBIISETCS JCIIMMOM BEIIbIO, ¥ TIOJICKUT JelIeHU 0 0e3 yiiepoa s ee IEHHOCTH.
B takux 00s3arenbcTBax npaBo TpeOOBaHHE MM 00sS3aHHOCTH UCIIOJIHEHUS MOIPA3IeIsuIOCh Ha
PaBHBIC JTOJU MEXKIY €0 COKPEIUTOPAMHU WIIH COJIOJDKHUKAMMU.

B HenenmumbIx 00s3aTENbCTBAX MPEAMET HE TOJICKHUT pas3zeiy, MpaBo TPEOOBAaHUS IO
TaKoOMYy 00sI3aTEIIbCTBY COKPEIUTOPOB U OTBETCTBEHHOCTH COO0DKHUKOB ObLIIA COJTHIAPHOI;

— anbmepHamusHvle U haxKy1bmamueHble:

AJNBTEpHATUBHOE — 0053aTEIIBCTBO, B KOTOPOM JIOJDKHHK O0SI3aH COBEPIIUTH OJTHO M3 JBYX
(MM HECKOJIBKHX) JTMOO 3apaHee OrOBOPEHHBIX JCHCTBUH, JIMOO HA YCMOTPEHHE O00S3aHHOTO
1A,

dakynbTaTUBHOE O00S3aTEIBLCTBO — 00S3aTEIbCTBO, B KOTOPOM TIPU HUCIIOJTHEHUH
MIPEIOCTABIISICTCS. KPEAUTOPY APYroM MpeaMeT 00s3aTelIbCTBA, BMECTO O0YCIIOBICHHOTO;

— pazosvie u NOCMOSIHHbIE.

PazoBbIMU OBITH 00SI3aTENECTBA, B KOTOPBIX HCIOJHEHUE MO CIETKE BBITOJHSIOCH OJTUH
pa3 (oHO JeiicTBHe, O/IHA TIepeada BeIu).

[TocTostHHBIE — ATO 00sA3aTENHCTBA, IO KOTOPHIM JOHKHUK OOS3BIBAJICA K MOCTOSHHOMY
MCTIOJTHEHUIO (HEHUCTIOHEHUIO) OTOBOPEHHBIX JIEHCTBUIA;

— UHOUBUOYATILHO-ONPedeleHHble U POO0Bble 00A3AMeNbCMEA.

WNuauBuayanbHO ONpEACTICHHBIME 0053aTeIbCTBAMH TMPU3HABAIKMCH TaKHE, B KOTOPBIX
JOJDKHUK 00513aH COBEPINUTH JCUCTBUS 110 TIOBOAY WHIWBHIYATHHO OMpEeNIeHHbIX Bemend. C
rU0eNbI0 HHANBUAYAIbHO-ONPEICTICHHON BEIIN TaKhe 00s13aTeIbCTBA PEKPAIIANIUCH.

[IpenMeToM pOJOBBIX O00SI3aTEIIBCTB SIBJISIFOTCSI POJOBBIC BEIIH, C THOETBIO KOTOPBIX
00s13aTeNnbCTBA HE MPEKpaIlaiich, IOTOMY KaK POJOBBIE BEIIH 3aMEHSITUCH ce0e 0 I00HBIMHU.

2. MHMcTOYHHMKM BO3HHKHOBEHHSI 00513aTeIbCTB: a) IMOHATHE MCTOYHHMKOB
BO3HHKHOBEHHUsI 00513aTeJIbCTB; D) moHsTHEe M KiIaccupUKAUsT KOHTPAKTOB; C) AeJIMKThI
KaK MCTOYHMKHU BOSHNKHOBEHHS 00513aTe/ILCTB, HX BUABI; () KBa3H-KOHTPAKTHI; €) KBa3u-
AeJTUKTBI

a) nouamue UCMOYHUKO8 BO3HUKHOGeHUs 00a3amenbcme. VICTOUHUKN BO3HHUKHOBEHMS
00s3aTeNbCTB — JTO MOpUAMYecKHe (aKThl, C HACTYIUIGHHEM KOTOPBIX YCTaHaBIIMBAJaCch
IOpUJINYECKasi CBSI3b 0053aTENIbCTBEHHOTO XapaKTepa MEXIY KPeIuTOPOM M JOKHHUKOM. OTHH
(bakThl BO3HUKAIN HE3aBHCUMO OT BOJIM CTOPOH, HAlIPUMEp, POKJIEHUE, IPUPOJAHBIE KaTaKIN3Mbl
u npod. Jlpyrue ObLIM CBsI3aHBI C BOJIEBBIMU IMOCTYNKaMU — dYeJloBedeckue nedcTBus. OaHu
NENCTBUS COBEPIIANNCH B JIOMYCTUMBIX INpefesiaX, He Hapyllas MHTEPeChl IPYruX JIML, TaKhe
JENCTBUS NIPABOMEPHBI, TOCKOJIBKY OHM COOTBETCTBYIOT ITPaBOBBIM HOPMaM, JIPYrHe AE€HCTBUSA
COBEpUIAIOTCS B HEJIOMYCTUMBIX IpeeNax, U TakKue AeHCTBHS HEIPAaBOMEPHBI.

B cBoro ouepenp, A BOSHUKHOBEHUS 0053aTeNbCTBA IIyTEM COBEPIICHHS MPaBOMEPHBIX
JIOMTYCTUMBIX JCUCTBUI JOCTATOYHO OBUIO MPOSBICHUS, B OAHHUX CIIydasx, BOJU OJHOTO JIUIA
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(cerofHs MbI Ha3bIBAEM TAKHE JCHCTBHUSI OJHOCTOPOHHEH CHIENKOM), B APYTUX CIydYasX, - BOJH
JIBYX JIHI (ABYXCTOPOHHSS CHAENKa) WIM Tpex U Oojee Ul (MHOTOCTOPOHHSAS CHEIIKA).
JIByCTOPOHHHE W MHOTOCTOPOHHHME BOJIEU3BSBICHUS JBYX M Oojiee JIMIl, Ha3bIBAIKCH
COTJIAllICHUEM, JIOTOBOPOM, WJIM KOHTpakToM (contract). HempaBomepHbie, HEIOMYCTHMBIC
neicTBUs HasbBaIKCH aenukToM (delicta). Eciam coBepiienne HenpaBOMEPHBIX AEHCTBHIA OBLIO
HANpaBJICHO Ha HApyIICHWE IYOJHYHBIX MHTEPECOB, TaKWHE JEIMKTHI IMPHU3HABAINCH
nyonmunbive (delicta publica), Ha HapyieHHe YaCTHBIX HHTEPECOB OTACIBHBIX JIMII — YACTHBIE
nenuktel (delicta private).

[aif, Wcxoms W3 aHaiamM3a O00sA3aTeIbCTB, INPU3HAHHBIX PHMCKMM YacTHBIM MPABOM,
OTMEYaJl, YTO BCAKOE 00sI3aTeIbCTBO BO3HUKACT MO0 M3 KOHTPAKTa, 100 U3 JeauKTa. B ocHOBe
BO3HUKHOBEHHsI 00s13aTeIbCTBA M3 KOHTPAKTA JIC)KUT COBEPIICHUE JOMYCTHMOTO MPAaBOMEPHOTO
JICHCTBUS, B OCHOBE BO3HHKHOBEHHs 00s3aTeNbCTBA W3 [CIMKTA — HEIOMYCTHMOEC
HerpaBoMepHoe neiicTBre. OmHako [aif ykasslBall Ha HEMOJHOTY OCHOBAHWN BO3HUKHOBEHHUSI
00s13aTenbCTB, KOO BCTPEUAIOTCS CIydad, HE MOJAA0IINe HU 110 KOHTPAKT, HH IO/ JCIHUKT,
T.e. 00s3aTe/bCTBA, MOTYT BO3HHKHYTH W 10 HHBIM OCHOBaHHMsAM. TakuM o00Opa3oM, B
3akoHomarenbcTBe  KOcTMHMana — odumManbHO — ObUla  NPU3HAHHAS — YCTHIPEXUICHHAS
KJ1accu(HUKAIUs HCTOYHUKOB 0053aTeNbCTBA:

- KOHTpakThI (contractu);

- nenukThl (delicta);

- KaKk ObI KOHTPAKTHI (quasi ex contractu);

- KaK ObI meaukTh (quasi ex delicto).

b) nowsmue u knaccuguxayus  xommpaxmos. KOHTpakTel  OBUIH  CaMBIMHU
pacupoCTpaHEHHbIMU HCTOYHMKAMH BO3HMKHOBEHMsI 00s3aTenbcTB. KOHTpakT mpencraBisil
coboii cormameHue AByX U Oonee nuu. OJHAKO TaKUM COIVIAIIEHUEM SBIISJICS HE TOJIBKO
KOHTPAaKT, HO W HMHON pgoroBop. IlosToMy B OTIMYME OT HHBIX JOTOBOPOB, KOHTPAKTOM
(contractus) mpu3HABAIOCH COINAIICHHWE, MPU3HAHHOE IPAaBOM B KadyecTBE O0s3aTENbCTBA,
CHA0KEHHOE MCKOBOM 3aIIUTOM.

B nmpoTuBOBEC KOHTPAKTOM 3aKJIIOYAJIUCh COIVIAIICHHs, HE NPU3HABAEMbIE IIPaBOM U HE
CHa0)KEHHbIE MCKOBOM 3aluTON. Takue corjamieHus 3aKiIio4ajuch PUMCKUMH TpakJaHAMHU Ha
CBOMl CTpaXx W pHUCK B HHTEpecax pa3BUTUSA XO3AWCTBEHHOM JEATEIBHOCTH, IOCKOJIBKY
KOHTPAKTOB, CHAOXEHHBIX HCKOBOM 3alllUTOM W3HayalbHO Obulo HeMHOro. CoryameHus
JIMIICHHBIC MCKOBOW 3all[MTBHI TOJNYYMIM Ha3BaHue makTa (pactum). TpaJWIIMOHHO MaKThl B
PHMCKOM YaCTHOM IpaBe He CHA0XKaJIMCh MCKOBOH 3aIlMTOM, B CHITy Yero MX Ha3bIBAIU «Pactio
nuda» - romble, He 3amUIIeHHbIe. TOIBKO OIaroaaps ASSTEIFHOCTH MPETOPOB B KIIACCHUYECKUIT
NepUoj HEKOTOPHIM BUJaM MAKTOB, KaK MCKIIIOYEHHE U3 OOIIEero MpaBuia, CTall NpeJoCTaBIsaTh
MCKOBYIO 3anuTy. Takue BUIbI MAKTOB CTAaJH Ha3bIBAaTh «Pactio vestitay — ogersie, CHaOKEHHbBIC
uckoMm. Co BpeMeHeM TaKMX MAaKTOB ObUIO MPU3HAHO TPU BUIA:

- IOTIOJIHEHHE K OCHOBHOMY KOHTPAKTY;

- IPETOPCKUE MAKTHI;

- 3aKOHHbIE, UMIIEPATOPCKUE TAKTHI.

Jns Ttoro, yToOBl KOHTPAKT MMEN HCKOBYIO 3alllUTy, OH JIOJDKEH ObLI OTBEYaTh PsAy
YCIIOBHIA:

@) KOHTPAKT MOT ObITh 3aKJIFOYCH TOJILKO CYOBEKTaMH, HMEIOIIMMHU Ha TO MPaBo jUS
commercii u ObITh J1€eCIOCOOHBIM (CIETKOCIIOCOOHBIM U JCTUKTOCIIOCOOHBIM) Ha 3aKIFOUCHHUE
JI0TOBOPA,;

2 KOHTPAKT JOJDKEH OBII OBITH 3aKII0OYEH TOJBKO CIOCOOOM, YCTaHOBIIEHHBIM
IIPAaBOBBIMU HOpMaMH;

(3) BOJICU3BSBIICHUE CTOPOH TMPH 3aKIFOUEHUH COTJIAIICHHS TOJDKHO OBITh BBIPAKEHO
B COOTBETCTBYIOIIEH (hopMe, YCTAHOBICHHOM MPEANUCAHUIMH 3aKOHA;

(4) JEHCTBHE, COCTaBILIIOIICE npeamMeT 00s13aTeNbCTBA JOJIXKHO OBITH BO3MOKHBIM



54

JJI1 UCTIOJTHEHUA 1 COOTBETCTBOBATH 3aKIIHOYaAEMOMY O6H33T€J'IBCTBy;

(5) 3aKJIF0YAaEMO€ COIJIAIIEHUE JIOJDKHO OBITh MPU3HAHHO 3aKOHOM 00S3aTENbCTBOM,
TOJILKO B 3TOM CJIy4ae OHO MOXET IOJUIekKaTh UCKOBOH 3alllUThI.

SBnssAchH 10 CBOEH IPABOBOW IMPUPOJE IBYX MU MHOTOCTOPOHHEH CIEIKON, KOHTPAKTHI, B
CBOIO O4Yepelb, M0 COAEPKAHUIO KIacCU(UIMPOBAIUCH HA OJHOCTOPOHHME, ABYCTOPOHHHE U
MHOTI'OCTOPOHHHUE.

OAHOCTOPOHHUMHU ITPU3HABAINCH KOHTPAKTHI, B KOTOPHIX OJHA CTOPOHA KPEAUTOP, UMEET
paBo TpeOOBaTh UCIOJIHEHUS OT APYrod CTOPOHBI, TOJKHHUKA ONPEIEICHHOro NeHCTBUsA, a Ha
JIOJDKHUKE JIOKHUT 00S3aHHOCTh MCIIOJNHEHHS JAaHHOTO neicTBui. [IpuMepoM 0IHOCTOPOHHErO
KOHTpaKTa MOKET SIBJIATHCS JOTOBOP 3aiiMa, CCy/Ibl U JIp.

JIByXCTOPOHHMM KOHTPAaKT — 3TO JJOTOBOP, B KOTOPOM Kax/as U3 CTOPOH OJHOBPEMEHHO
UMeeT U IpaBo TpebOoBaTh M O0S3aHHOCTb MCIIOJHUTH OFOBOPEHHOE JAEHCTBHE, T. €. Kaxaas u3
CTOPOH BBICTYNAET B Kaue€CTBE M KPEAWUTA, U JOJDKHUKA. Takue TOroBOpHl, II€ UMEIN MECTO
paBHO3HAYHbIE, BCTPEUHblE OOSN3aHHOCTH, WMEHOBAINCh CHHAJIarMaTHYECKUMH. Takum
PaBHO3HAYHBIM JIBYXCTOPOHHUM KOHTPAaKTOM, HAlpUMeEp, SABJISETCS TOTOBOP KYIJIU-IPOAAXKH, B
KOTOPOM M TPOJABIly, M MOKYNAaTeIl IPHHAUIeKAT OIpeJesieHHble B3aUMHbIE IIpaBa M
00513aHHOCTH.

TpexcropoHHHE JOrOBOpPHI TaKKe NPU3HABAINCH PUMCKUM YacTHBIM IpaBoM. B Takux
JIOTOBOpax, IpaBa U OOSI3aHHOCTU HMMEIU TPU CTOPOHBI, MEXKAY KOTOPBIMU pacHpelessuiuch
npaBa U 00s3aHHOCTH. TakUM KOHTPAKTOM SBIISUICS, HalpuUMep, JOIOBOP MOPCKOW MEpEeBO3KH,
3aKJIIOYAJICS MEXKAY: TPY300TIIPaBUTEIEM, IEPEBO3YUKOM U Ipy3ononydaresneM. K koHTpakTam
TaKXKe MpHHAJUIekKaT JIOrOBOP TOBApUINECTBA, 3aKIOYaeMblil Mexay JByMms U Oonee
TOBapHUILAMHU.

B knaccuyeckoM pHUMCKOM MpaBe Oblla NpOBEJEHA CUCTEMAaTH3alUsl KOHTPAKTOB I10
¢dopme: BepOanbHbIE, INTEPATIbHBIE, PEATIbHBIE U KOHCEHCYalIbHbIE.

Bepbanvnvie konmpaxmul — JOTOBOPBI, IPUOOPETAIOIINE IOPUANYECKYIO CHIIy C MOMEHTa
NPOM3HECEHUs] ONpEAETCHHBIX cioBecHBIX ¢opmyn. C passutmem B JlpeBHem Pume
XO3SIMCTBEHHOM  JKM3HM 3TH  JOTOBOpPHl NPUILIM Ha CMEHYy Hauboiee JpeBHUM
dopManu3zoBaHHBIM JOroOBOopaM (Nexum, mancipatio, fiducia). OT mnpeHUX KOHTPAKTOB
BepOaJIbHBIE JJOTOBOPHI COXPAHUIIM JIUILb PUTYaJbHBIE CIIOBECHBIE BhIpaxkeHUs. K BepOanbHbIM
KOHTpaKTaM OTHOCHJIM CTHIYJIsiuio (Stipulation) u ee pa3HOBUIHOCTH, OTOBOP MPHUIAHHOTO,
JIOTOBOp 00pydYEeHUs, KIIATBEHHOE 0OelaHie BOJbHOOTITYILIEHHHUKA.

Peanvnvie konmpakmer — 10roBOPBL, B KOTOPBIX IpaBa U 00S3aHHOCTH CTOPOH BO3HUKAJIN
B 00s3aTenbcTBE ¢ MOMEHTa (pakTuyeckoi mneperaud Bemu. Ilpm 3ToM He TpebGoBajIoCh
IIPOM3HOIICHNS] PUTYaJIbHBIX CIIOBECHBIX (pa3, 4To OBUIO O4YEHb YJIOOHO [UIsl BEIEHUs
XO3SIMCTBEHHOM J1eATeNbHOCTH. PeanbHbIMM KOHTpakTamMM SIBJSUIMCH 3aiiM, ccynla, XpaHEHHe,
3asor. [lomMrMo Ha3BaHHBIX KOHTPAKTOB, CYIIECTBOBAJIM MHbIE BUABI IIEpelauM Belllel, KOTOPhIM
OpeTopbl CTalNM TNPEAOCTABIATH 3aLIUTY, HCXOASd M3 TMpHHLMNA J00poil CcoBeCcTH U
cnpaseanuBocTd. IlocteneHHO 3Ta rpymnma J0roBopoB ObLla COPMHpPOBAHA B €IIE€ OJIUH
CaMOCTOSATENBHBIN BUJ KOHTPAKTOB — OE3bIMAHHbIX PealbHbIX 0020860p06, KOTOPBIM TAKXKe CTAIH
MIPEJIOCTABIIATH UCKOBYIO 3aIIUTY.

JlummepanvHvle KOHMpPAaKmuvl — 3TO JOTOBOPBI, B KOTOPBIX MpaBa U 005S3aHHOCTH CTOPOH
BO3HUKAIM C MOMEHTa O(OpPMIIEHUS BOJEH3BSABICHHUS CTOPOH Ha mucbMe. JIuTTepanbHble
KOHTPaKTh! ObLIN MPU3HAHHBI PUMCKUM YacTHBIM IPABOM BCJE] 3a pealbHBIMH JoroBopamu. K
ATOMY BH1Yy KOHTPAKTOB OTHOCHJIU: MTPUXOIHO-PACXOJHYIO KHUTY, CUHTpadbl U Xuporpadsl.

Koncencyanvnvie koumpakmul — camast IO3/HsAs pa3HOBUAHOCTb KOHTPAKTOB, IPU3HAHHBIX
PUMCKUM YacCTHBIM IMpPaBOM. XapaKTEPHOH OCOOEHHOCThIO KOHCEHCYaJIbHbIX KOHTPAKTOB OBLIO
TO, YTO TpaBa U OOSI3aHHOCTH CTOPOH YCTAHABJIMBAJIHMCH Cpa3zy MO JOCTHXKEHHHM CTOPOHAMU
corjiacus, BHE 3aBUCHMOCTH OT TOro, KakuM o00pa3oM oOHO Obwio gocturayro. K manHoi
KaTeropuu KOHTPAKTOB OTHOCWJIM KYIUTIO-TIPOJaXy; HaiM Beled, paboT, YCIyr; JOroBOp
MOpYUYEHUS; JOTOBOP TOBAPUILECTBA.

Yuciao KOHTPAKTOB, OTHOCALIMXCS K KaKAOMY M3 Ha3BaHHBIX BBIIIE BHJIOB, OBUIO YETKO
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OTIpEZIeNIEHO U HE MOTJIO OBITh PAaCHIMPEHO.

C) Oenuxkmvl KAk UCMOYHUKU BO3HUKHOBEHUs 00sa3amenbcme, ux 6uodvl. Jlenmukramu
(YacTHBIMH) TIPOTHUBONIPABHBIC ACWCTBUS, NPUHOCSIINE HMYIIECTBEHHBIH BpeI HHTEpecam
YaCTHBIX JIMII HEJAO03BOJICHHBIC NESHUS, BIEKYIIHE 3a CO00H Bo3MemieHue ymepOa. YacTHble
JIeTUKTHl OBUIM MPU3HAHBI HCTOYHUKOM OO0S3aTENBCTB JIUIIb MOcje TOoro, kKak B JlpesHem Pume
ObUTa 3amperieHa KpoBHAs MeCTb. [|JI1 4acTHOTO JENMKTa XapaKTepHO HAJTW4YUe JABYX CTOPOH,
IOPUIMYECKass CBsI3b KOTOPBIX TNpOSIBIAJIac B TOM, YTO Ha JIMIO, NPUYMHUBIIEE
UMYILIECTBEHHBI BpeN, C MOMEHTa COBEPIICHHS IPOTHUBONPABHOTO IEHCTBHS, HaJlaranach
0053aHHOCTB 0 €r0 BO3MEUICHHIO, KOMY OBLI NMPHUUYMHEH yliepd, UMeN MpaBo TpeOOBaTh €ro
BO3MEIICHUS.

JUJ1s1 9acTHOTO JIeHMKTa OBUIH XapaKTepHBI CIEAYIOINE OCOOCHHOCTH:

— (hakTUYECKOE COBEPIICHNE TPOTUBONPABHOTO JIeHCTBHs (0€31eHCTBUSA);

— OOBEKTUBHBI WMYIIECTBEHHBI BpEJ, MPUYMHEHHBIH MPOTHBOIPABHBIM JEHCTBUEM
(be3neiicTBUEM);

— MPUYMHHAS CBS3b MEX/Ty COBEPIICHHBIM ACWCTBUEM U UX MOCICICTBUSIMH;

— JIOKa3aHHOCTh BUHBI JIMIIA, COBEPIIMBIIEr0 POTUBOIIPABHOE ACHCTBHE (TIPSIMOM YMBICENT
WJIU XOTS1 ObI HEOCTOPOKHOCTD);

— MpU3HAHUE PUMCKUM TPaBOM JIaHHOE JICHCTBUE YaCTHONPABOBBIM JICITUKTOM, IIOCKOJIBKY
PUMCKOE TIPaBO CTOSUIO Ha TO3ULUHU TOTO, YTO JCHCTBHSI HE SBISIOTCS MPOTUBOIPABHBIMH, JIaXKe
B ClIydae TMOBPEXKICHUS Yy>KOTO UMYIIECTBA, €CIIM OHHU OBIIIM COBEPILCHBI B BUIY CAMOOOOPOHBI
WU HYKJIBL.

OTnuuust JETUKTHBIX 0053aTeIbCTB OT KOHTPAKTHBIX:

— OCHOBaHHMEM BO3HHKHOBEHHS YAaCTHOTO ICIHUKTA SBISUIOCH IMPOTHUBOIPABHOE JIEHCTBHE,
HapyIIalollee NHTEPEChl YaCTHBIX JINI], OCHOBAHUEM BO3HHKHOBEHHMSI KOHTPAKTa — IPAaBOMEPHOE
COTJIAIIEHUE CTOPOH;

— B KOHTPAKTHBIX OO0S3aTENbCTBAaX, 3a MCKIIOYEHHEM O00s3aTeIbCTB CTPOTO JMYHOTO
XapakTepa, HaOJtoJalach HACJIEICTBEHHAs MPEEMCTBEHHOCTh TpaB M OOS3aHHOCTEH CTOPOH,
JIETUKTHBIE 00513aTeNbCTBA ABSUINCH HETIEpeJaBaeMbIMH U HEHACIIEyEMbIMU;

— JUIS KOHTPAaKTHBIX O053aTENbCTBAX CO MHOMKECTBEHHOCTBIO JIMI[ OBLT XapaKTepeH
OPUHIUN JUOO0 JT0JI€BOH, JINOO COMMIAPHOM OTBETCTBEHHOCTH, JJIS JAEIMKTHBIX 0053aTeNbCTB
CBOWCTBEHEH OBLI MPUHITUI KyMYJISATUBHOW OTBETCTBEHHOCTH, KOT/Ia KKIBIH U3 COBEPIIMBIINX
JIETUKT BO3Mellall yiepo B HOJHOM 00beMe;

— eCJIM JIeNUKT ObUT coBepiieH Juiamu alieni juris win padamu, TO IeiCTBOBAT MPUHIIUAT
HOKCaJbHOW OTBeTCTBeHHOCTH, T.e. pater familias nubo BeiuaumBan cam wmTpad 3a
NPOTHBONPABHBIC IEHCTBUS MOJABIACTHBIX, MO0 MX MPEIOCTABIISLT MOTEPIIEBIIEH CTOPOHE ISt
otpabotku nonra. KontpakTHOe oOs3arenscTBo smma alieni juris He mornm 3akiroyats 0e3
cornmacusi pater familias, B mnpoTHBHOM ciydae Takoe 0053aTEIbCTBO MPU3HABATIOCH
HaTypaJbHbIM;

— JIeNMKTHBIE 0053aTeNbCTBAa HA3bIBAJIMCH BPEMEHHBIMH, TaK KaK KpOMe 00S3aTeNLCTB 110
jus civile, neiicTBOBaJM B TEYEHHE TO/a, JIOTOBOPHBIE 00s3aTENbCTBA OBUIM TTOCTOSIHHBIMH,
MOCKOJIBKY JIGHCTBOBAIM MHOTHE TOJTBI.

Bugamu yactHOro nenuMkra OBUIM NMPHU3HAHBI CIEAYIOUIME IMpaBoHapymeHus. CambIMH
nepBeIME ObuTH JuHast obuna (injuria) u furtum. IMoctenenno u3 furtum cramu BBIACTATHCS
CaMOCTOSITENIbHBIE BUABI JEIMKTOB: Kpaka Kak TallHOe XHWIIeHue, Trpadex, pasz0oid,
MOIIICHEYECTBO, pacTpaTa. bbUTM TpPH3HAHBI M TaKWe JENUKThI, KaK PpPOCTOBIIUYECTBO,
HEMpPaBOMOYHOE BCTpaMBaHHE YY)KOTO MaTepuala B COOCTBEHHOE CTPOCHME, YTaWBaHUE
OTJAHHOM Ha XpaHEHHE BEIIH, NMPOJa)ka Uy)KUX Bellel, HAaHECEHUE OMEKYHOM (ITOTICYHTEIIEM)
yiepba HMMyIIECTBY MojoneyHoro. Bo3menienue ymepOa mpeanonarajock M 3a MOHKOT
CEIbCKOXO35MCTBEHHBIX YTOJHMM, YHUUYTOKEHHE U KPaXy CEIbCKOXO3SMCTBEHHBIX HACAXKICHUMN.
[IpeTop mTpemOCTAaBISII WCKOBYIO 3allUTY NPOTHB 3E€MJIEMEPOB IPH NPEAOCTABICHHH HMHU
JIOXKHBIX JAHHBIX O BEJIMYMHE YYACTKOB; MPOTHB JIMI, B3UMAIOIIMX HAJIOTH TMPH IOMOIIX
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COBEpIIaeMbIX HMH 3JI0YNOTPEeOJCHUI; MPOTUB JHI], BIMSIOMIMX Ha YYXHX pabOB TaKuM
00pa3oM, 4TOOBI y TeX YXYAUIMIUCH NMPO(hecCHOHANbHBIE WM MOpAJIbHBIE Ka4eCTBa; UCK M3-32
OCKBEpPHEHHSI MOTHJI.

d) xeasu-konmpaxmuol. CIeayOIIM HCTOYHUKOM BOSHUKHOBEHUSI 0053aTEIBCTB COrTIACHO
3akoHOAaTenbCTBY HOCTHMHMAHA SBISUTMCH KBa3HM-KOHTpakThl (quasi contractus). Kaazu-
KOHTPAaKThl — 3TO TAKME HCTOYHMKH O0S3aTEIbCTB, KOTOPBIE IO CBOEMY COJECP)KAaHUIO OYEHb
CXOXH C KOHTpakTaMH, HO B OCHOBE MX BO3HUKHOBEHMS OTCYTCTBYET OroBop. OCHOBAaHHEM HX
BO3HUKHOBEHUS, TaKUM 00pa3oM, SIBIISUIMCH MO0 OJHOCTOPOHHUE JAEHCTBHS (OJHOCTOPOHHSSA
caenka), Jmbo ¢axkThl, He MOAMNAJAIOIINE HU TOJ JOTOBOpP, HU MOJ JIENUKT. Eciau Bo3HUKaM
CHOpbl 00 YCIOBUSIX W Hpefenax OTBETCTBEHHOCTH CTOPOH IIO TOMY HWJIM HMHOMY KBasu-
KOHTPAKTY, MPUMEHSIN aHAIIOTUYHbIE [TPaBHJIA, XapaKTePHbIE COOTBETCTBYIOLIMM KOHTPAKTaM.

OcCHOBHBIE BU/IbI KBa3U-KOHTPAKTOB, IPU3HAHHBIX PUMCKHUM IIPABOM:

— BeJIeHHE YYXKHX /11 0e3 OpydeHus;

— HEOCHOBATEJIbHOE 000TallleHUE;

— ciy4aiiHoe coo0miecTBO (Ha OCHOBaHMM HACJICACTBA WM HAa OCHOBAaHHM JIOTOBOpA
JapeHHs C YCIOBHEM WIIM HA OCHOBAHUH CITy4allHOI'O CMEIIMBAHUS BEILEH);

— MEX]y HacJeTHUKaMH U jieraTapueM ((puaenKoMuccapom);

—MEXy HOJIONEYHBIMU U ONEKYHOM (IIONEUYUTENIEM).

e) keazu-0enruxmol. B COOTBETCTBUH C 3aKOHOIATENbCTBOM FOCTHHHMaHA KBa3H-ICTHKTHI
(quasi delicta) npusHaBanKCch €iie OJHUM HMCTOYHHKOB 00s13aTebCTB. COOTBETCTBEHHO, IO/
quasi delicta creayer mnoOHUMATh NPUHOCAIINE HWMYIIECTBEHHBI Bped MPOTHBOIPABHBIC
JIEWCTBHSI, 3aKOHOM HE TIPU3HAHHBIC B KAYECTBE JEIUKTA.

JInst KBa3U-JICIUKTOB, B OTJIMYME OT YACTHBIX JICIUKTOB, XapaKTEPHO TO, YTO OHU MOTJIH
BO3HHMKHYTh M TP OTCYTCTBMH BPEIHBIX MOCIEACTBHI, HO IPH OMACHOCTH MX BO3HHKHOBEHHUS.
KBa3u-menukThl MOTJIM CYIIECTBOBaTh Kak ¢, Tak u 0Oe3. Quasi delicta mpusHaBanmuch
UCTOYHMKAMHU 00sA3aTeIbCTBA KaK B Cllydae YCTAHOBJIEHHUS HCIIOJHHUTENS MPOTHBOIPABHOTO
JICUCTBHS, Tak W 0€3 YCTAHOBJIEHHsS WCIOJHUTENS; KaKk B CJydae YCTAHOBJICHHS BHHBI
UCITOJTHUTENISA, TaK U 0€3 YCTaHOBJEHUS BUHBI UCIONHHUTENS. KBa3u-IeluKTaMu MPH3HABAINCEH
JICUCTBHSI COBEPIIIAEMbIE HE TOJBKO J€ECIOCOOHBIMHU, HO U JIMIIAMH, HE MOTYIIIUMH OCO3HABaTh
CBOUX JCHUCTBHUH, )KUBOTHBIMH, BEIIAMH.

Bujibl KBa3u-/1€IUKTOB:

— OTBETCTBEHHOCTH 332 HEOPEIKHO BBUIMTOE WJIH BHIOPOIIECHHOE;

— OTBETCTBEHHOCTb 332 HEOPEIKHO MOCTABJICHHOE HJIH MO/BEIICHHOE;

— OTBETCTBEHHOCTH CYJIbH 32 HEOPEIKHOE BEACHUE CYIeOHOTO JIeTa;

— OTBETCTBEHHOCTh XO35€B TOCTHHHII, MOCTOSJIBIX JBOPOB, CYIOB 3a JCHCTBHS CBOUX
PpabOTHHKOB 110 OTHOIIECHHIO K MMYIIIECTBY ITyTHHKA;

—oTtBeTcTBeHHOCTh pater families 3a ymep0, npuumnsiemsrit alieni juris, pabamu u
’KHBOTHBIMHU.

3. UcnosiHeHne 00s13aTeILCTBA,
crocoObI ero odecrneYyeHus: M NpeKpaleHus

Crieninuka 00s3aTeNIbCTBA COCTOUT B TOM, YTO B OTJIMYUE OT IpaBa COOCTBEHHOCTH,
KOTOpOE Ha BEIIM YCTAaHABJIMBACTCS HAa HEOMPEIEICHHBI CPOK, OHO HOCHUT BpPEMEHHBIH
xapaktep. C MOMEHTA 3aKIIIOUEHUs 00s13aTeNIbCTBA OHO HAMPABJICHO YK€ Ha CBOE MPEKpalleHNe
B OymylleM MyTeM HCIOJHEHUs AOKHUKOM Tepe] KPeAUTOpOM MPUHATOro Ha ceds monra. 1
JI0 MOMEHTA HCIIOJIHEHUS 0053aTebCTBA JIOJDKHUK HeceT Opems joira. TOJNbKO WCTIOTHCHHE
00s13aHHOCTH COBEPIICHUS OMPEIEICHHOTO JaelicTBUs (0e3AeicTBHSI) OCBOOOXKIACT OJKHUKA
oT 00s13aTeNLCTBA.

PuMckoe mpaBo ycTaHOBMIIO psii TpeOOBaHUI, MPHU BBHITOJIHEHUN KOTOPHIX 00s3aTEIbCTBO
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MO>KHO OBLIO MPU3HATH UCTIOTHEHHBIM.

(1) OO6s3aTenbCTBO ITOJDKHO OBITH MCIIOJHEHO JOUKHHKOM, CIIOCOOHBIM BBIIOIHHUTD,
BO3JIOKEHHOE TMpU 3aKJIIOUEHUU 00s3aTeNbcTBa, Ha ceOs JaelicTBUE M0 Iepejade Belly,
BBINOJIHEHUIO paboT WM okazaHuio ycnyr. [lo pumMckoMy mpaBy 00s13aTEBCTBO MOTJIO OBITh
UCIIOJTHEHO JIIOOBIM TPETHUM JIMIIOM IO MHOPYYEHHUIO MOJDKHHKA. VICKIIOYeHHeM H3 3TOro
npaBuiIa ObUIM 00s3aTENBCTBA CTPOTO JIMYHOTO XapakTepa, MOCKOJIbKY B HUX IMPaBOMPEEMCTBO
HE JIOIyCKaJIOCh.

(2) Ucnomuenue 00s3aTeNbCTBA TOMDKEH MPHHITH KPEAUTOP — JIMIIO, CIIOCOOHOE K €ro
npuHiATHIO. be3 cornacus KpenuTopa He JONMYCKAJIOCh MCIOJHEHHE 00s3aTeNIbCTBAa B MOJIB3Y
npyrux aui. MckiroueHnsMu 13 0011ero npasuiia ObLUTH CIIeTyIOIIUe:

— Ileccus — YCTYIIKa IpaBa TpeOOBaHUs KPEIUTOPOM IPYTHM JIUIAM,

— HEeJeecrocoOHOCTh KpenuTopa (B 3TOM Cilydae HCIOJHEHHE MPUHUMAN €r0 3aKOHHBIN
[PEJICTaBUTEIb OTNIEKYH);

— MOpyYEHHE KPEAUTOPA TPETbEMY JIMILY MPUHSTH UCTIOIHEHHUE 10 003aTeIbCTBY;

— B Cllydae CMEpPTH KpeAuTOopa HUCIOJHEHHE 0053aTelbCTBAa Ha ce0s MPUHUMAIUA €ro
HACJICTHUKH.

3) Hcnonuenne  oOs3aTenbcTBA  JODKHO  OBLJIO  CTPOrO  COOTBETCTBOBATH
COJIepKAHUIO 0053aTENbCTBA, T.€. ICHCTBHUIO, OTOBAPHUBACMOMY TP 3aKIIOYECHUHU 00513aTeIbCTBA.
Hckmrouenre u3 oOIIEro MpaBujia COCTaBISUIM albTepHATUBHBIE (IIPEIOCTABICHUE OJHOTO W3
IBYX M OoJjiee 3apaHee OTOBOPEHHBIX JCUCTBUI) U (PaKyIbTaTUBHBIE (MPEIOCTABICHUE APYTOro
npenMera 00s3aTeNbCTBA BMECTO  OTOBOPEHHOTO MpU  3aKJIIOYEHHH)  00s3aTENbCTBA.
O0s13aTeNIbCTBO COTJIACUS KPEAUTOPA HE MOTJIO OBITh UCIIOJIHEHO T10 YaCTSIM (€CIIU TOJIBKO 3TO HE
MPELyCMOTPEHO JO0rOBOPOM) HITU JOCPOYHO.

4) O0s13aTeNbCTBO JIOJDKHO OBITH HCIIOJIHEHO B MECTE, OTOBOPEHHOM IIPH €ro
3aKJIIOUYeHUU. MecTo UCHOTHEHHs O0053aTelnbCcTBa  OMPENesUIOCh MECTOM  BO3MOXKHOTO
npeabsBieHUsT UCKa. Ecim MecTo WCHOMHEeHWs NpU 3aKII0YeHUH 00s3aTenbcTBa HE OBLIO
OTIpeIeNIeHO, TO MO 00IIeMy MPABUIY TAKUM MECTOM MPU3HABAIIU:

— MECTO HaXOKJCHUS HEIBKMMOTO HMYIIIECTBA;

— MECTO JKUTENbCTBA TOJDKHUKA Wi PuM.

(5) OGs3aTENBCTBO NOHKHO OBITH UCIIOJIHEHO B CPOK. B 00s13aTenbecTBax U3 J0roBOpa Cpok
WCIIOJTHEHU S, KaK MPAaBHUIIO, OTOBAPUBAJICA MIPH €T0 3aKII0YeHUH. B HHBIX 00s13aTeNbCTBAaX CPOK B
OOJIBITMHCTBE CITyYaeB OMpeAessuIcs 3aKOHOM. Eciii cpok MCIONHEeHHs 00s3aTenbcTBa HE ObLT
yKa3aH HU B JOTOBOpE, HU B 3aKOHE, JEHCTBOBalo mpaBuio: «Bo Bcex o0s3aTenbcTBax, B
KOTOPBIX CPOK HE TPEIYCMOTpPEH, JIOJT BO3HHMKAET HEMEUIEHHO», a TaKXKe «ECIU JO0TOBOp
3aKJTI0UEH 0e3 CpoKa M yCIOBHsI, TO MOMEHT BOSHHUKHOBEHHSI 0053aTENbCTBA M CPOK UCIIOTHEHHUS
COBIMAJIAIOT.

Cpok ucnoiHeHHsI 00513aTe/IbCTBA MMeJl BajKHOe 3HAYeHHe, MOCKOJBbKY B Clyyae
HEUCTOJTHEHHsI 00513aTeJbCTBA B CPOK, /A JOJUKHHKA HACTynajga MpocpoYKka B
HCHOJIHeHUN oO0si3aTesibeTBa. (OcHOBaHWSl I NPU3HAHMA TPOCPOYKH  HCIIOJHEHUS
00s3aTeNnbCTBA JOKHUKOM:!

— HACTYIUICHHE CPOKa UCTIONHEHHS 00513aTeNbCTBA;

— HalTOMHHAHKE KPEJUTOPa O HACTYTUICHUH CPOKA UCTIOJTHEHHUS 0053aTeNIbCTBA;

— peasibHOE HEHCITOITHEHHE J0JDKHIUKOM 0053aTeNIbCTBA;

— OTCYTCTBHE YBXUTEIHHON MPUYNHBI HEUCIIOIHEHHS B CPOK 0053aTENILCTBA;

— HAJIMYHE 3alIUIIaeMOro UCKOM 0053aTelbCTBa.

HebnaronpusTHbIe MOCIENICTBUS MPOCPOUKH HCIIOTHEHUS 0053aTEIILCTRA!

— KpEeIuTOp WMeN MpaBo TpeOOBaTh OT MOKHHKA BO3MEIICHUS BCEX MPUYMHEHHBIX
MIPOCPOYKON YOBITKOB;

— PpHCK cny4yailHOW TruOenu mpeaMera o0s3aTenbcTBa NEPEeXOaul Ha BHUHOBHYIO B
POCPOYKE CTOPOHY (BMHOBHBIM MOJXET OBITh HE TOJBKO JOJDKHHUK, HO W KPEIuTop,
OTKa3aBILIUICS NPUHATH 0053aTEILCTBO 0€3 YBAKUTENbHBIX IPUYKH);

— KpEIUTOp MOT OTKa3aThCS OT MPHUHITHS UCIOTHEHHS, €CIM OHO YTPATHIIO ISl HEro



58

UHTEpEC.

OTBETCTBEHHOCTh JOJDKHMKA 33 HEUCIOJHEHHWE WM HEHaJyIeXkallee MCIIOIHEHUE
00s13aTeNIbCTBA HACTYIANA MIPH HAIMYMHM BHHBI U Bpeaa. B ciiydae OTCYTCTBHSI OJHOTO M3 3THX
JBYX YCIIOBHH, OTBETCTBEHHOCTD JJIsl IOJDKHHUKA HE HACTYyIaa.

PumMckue FopuCTBI 1101 BUHOW TOHUMAITU TIPOTUBOIIPABHOE MoBeieHue. DopMbl BUHBL:

— YMBIIIIEHHOE IPUYMHEHHS Bpena (0OMaH, 37101 yMbIceN);

— HEOCTOPOXHOCTH (culpa), Korga MOJDKHHK HE TMPEIBUACT pPE3yJIbTaTOB CBOETrO
NOBEJCHHUS, HO JOJDKeH OBl WX TMpenBuAeTh. B CBOIO ouepeab HEOCTOPOKHOCTD
nuddepeHpoBanack Ha IBa BUJIa: TpyOas u Jierkasi.

JIns kpenuTopa BaKHO OBLIO OBITH YBEPEHHBIM, YTO JIOJDKHUK B OYAYIIEM HCIOJHUT
00s13aTesibcTBO BoBpeMsi. [103ToMy ObLIM BBIPAOOTAHBI CIIENUANBHBIC TApaHTHH OOCCIICYCHUS
npaB KpeauTopa.

1) 3angatok (arra) — JIEHE)KHAs CyMMa WM HMHas IIEHHOCTb, IepeaaBacMasi OIHOMN
CTOPOHOU APYrod MpHU 3aKIIOUYEHUHU JIOTOBOpa M OOECIICUMBAOIIAS HAJIekKAallee HCIOTHEHHE
00s3aTenbCTRA.

2 Heycroiika  (stipulatio poenae) — 00s3aTeIbCTBO  JO/DKHHKA  YILUIATHTD
OINPENEICHHYI0 JICHS)KHYI0 CYMMY MWJIM HWHYIO IICHHOCTh B CJy4Yae HCHCIIOJHCHUS WU
HEHAJIeKAIIETO UCIIOTHEHUS 0053aTeIIbCTBA.

3) [TopyuurenbcTBO — 0oOecredeHrne 00s3aTeNnbCTBa, KOTa TPEThE JIUIO MOPYYaIOoCh
3a JOJDKHUKA W TapaHTHUPOBAJIO HaJJIe)Kalllee MCIONHEHHE O00s3aTeNbCTBA, MPUHUMAs Ha cels
€r0 OTBETCTBEHHOCTD.

4) 3amor — BemHOE oOecreueHue TPEeOOBAHUN KPEAUTOPA, KOTOPOE OTHOCHUIIOCH K
npaBaM Ha 4YyXHE BEIIUM. 3aJOor COBEpIIajcsS IIyTeM COIJIAIIeHUs, KOorjga KTo-Tr00
JIOTOBApUBAJICS, YTOOBI €ro Bellb OblIa CBf3aHAa 3aJ0roM B OOEcHedYeHHe Kakoro-indo
00s3aTeNnbCTRA.

O0s3aTeIbCTBO  MOIVIO  ObITh MpPEKPAIleH0 MOMHMO WCHOJHEHHS] W HWHBIMH
crnocodamu.

1) HoBammss — 3TO 70TOBOp, OTMEHSIOMIMK JEHCTBHE paHee CYyIIECTBOBABIIETO
o0s13aTeNbCTBa M NOPOXK Ao HOBoe. HoBanust morarana gelicTBre paHee CyIeCTBOBABILIETO
00s3aTenbCTBa IPU YCIOBUH, YTO:

— HOBAIUS 3aKITI0YANIACch C 3TOU IEIIbIO MOTACUTh MPEABIIyIIee 00s3aTeNbCTBO;

— B HOBAIMIO JIOJDKEH OBLT OBITH BKIIIOYEH OO0S3aTENFHO HOBBIM 3JEMEHT, OTIMYAONINN
3TOT JIOTOBOP OT MEPBOHAYAIBLHOTO 00s3aTeNbCTBA, HAIPHUMED, BMECTO Nepe/ladd BEIIN B HAaeM,
OHa CYHTajJach NepelaHHOW B ccyay W mpod. OmHAaKo MpH TEepeMEHe JHUI B 00s3aTelIbhCTBE
HOBAIMX HE ObLIO0, 3TO OblIa TMO0 yCTyIKa IMpaBa TpeOOBaHUs qoira TH00 epeBo/ A0ITa.

2) 3auem — nocauwieHue 63AUMHBIX BCHMPEYHBIX OOHOPOOHBLIX TPEOOBAHUU IO
00s3aTeNBCTBAM.

3) [pomenue gonra.

4) CoBnasieHHE B OJTHOM JIMIIE KPETUTOPA U TOJIKHUKA.

(5) Co cMepThIO OJIHOI M3 CTOPOH B JMYHOM 0OSI3aTEbCTBE, a TAKXKE B JIETMKTHOM
00513aTeNIbCTBE Ha CTOPOHE JTOJKHUKA.

(6) C ¢usnueckoil U OPUINYECKON THOENBIO Bemu. B cimydae guznueckoiiss rubenn

BEIIM 3HAYECHUE UMEJO, SBIISETCS U OHA WHIUBUAYATHHO-OMPEICICHHON BEIIbIO WU POJIOBOI,
MOCKOJIbKY B TIEPBOM Cllydae — 00S3aTeIbCTBO NPEKPANIaioch, IMOCKOJIbKY TOTHOIIAs Bellb
3aMeHe He MOJyIekana, Mpu THOeTN POIOBOM BElIN 00s3aTENbCTBO MPOA0JDKAIOCH, TaKas Belllb
3aMeHstach cebe momoOHoi. FOpummdeckas rubens BeIIM O3Hadajga, YTO BEIlb HM3BATA U3
obopoTa.

Bomnpocsl 1151 CAMOKOHTPOJIA
1. Maiite onpenenenue ods3aTenbeTBa. UeM 00s3aTenbcTBa OTIMYAIOTCS OT MHBIX BHJIOB
MMYIIECTBEHHBIX OTHOIICHNN, TPU3HAHHBIX PUMCKUM YaCTHBIM MTPaBOM?
2. OxapakTepu3yiiTe CTOpPOHBI 00s3aTenbcTBa. KTO MOr 3akimrodarh 00s3aTenbcTBa?
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Bo3morkHa 11 Oblia 3aMeHa U MHOKECTBEHHOCTB JIUI] B 00s13aTeIbCTBE?

3. KakoBo conepxanue o0s3aTenscTBa?

4. Yto Takoe npeameT o0s3aTebCcTBa?

5. Ilo xakuM KpuTepusM MOxHO auddepeHuupoBars o0s3arenbeTBa?

6. UTo Takoe MCTOUHUKHU BOSHUKHOBEHMSI 00513aTEIIbCTB?

7. JlaiiTe ompeneieHue J0roBopa IO PUMCKOMY IpaBy. YeM KOHTPAKT OTIMYAECTCS OT
nakra?

8. Kaxyro Bbl 3HaeTe KitacCupHUKaIIIO KOHTPAKTOB?

9. UeM nenuKTHOE 0053aTENLCTBO OTIAMYACTCA OT KOHTPAKTHBIX?

10. Ha3oBuTe npu3Haky 4acTHOTO AeiauKTa. Kaknue Buabl 4acTHBIX AeIUKTOB Bbl 3Haere?

11. B uyeM 0COOEHHOCTb KBa3U-KOHTPAKTOB U KBa3U-JEIMKTOB KaK HCTOYHHUKOB
BO3HHUKHOBEHUS 00513aTEIbCTB?

12. Kakue TpeboBaHus HEOOXOAMMO ObUIO COOJIIONATh MPHU MPEKpPaIIEHUU 00s3aTeIhCTBA
IIyTE€M €0 UCTIOJTHEHUU?

13. Yro Takoe Mpocpoyuka UCIOIHEHUs 00s13aTeNnbCTBa?

14. Kaxue Bb1 3HaeTe HHBIC CITOCOOBI TPEKPAIIEHUS 0053aTEILCTB?

15. KakoBbl criocoObl obecnieueHust 00s3aTeabCTB [0 PUMCKOMY IIpaBy?

Jlexuus 8. HacsieacTBeHHOe MpaBo

AHHOTanms. JlaHHas JeKIus pacKpbIBaeT IOHITHE HAcJIEICTBEHHOTO IpaBa J[peBHero
Puma, HacnenoBaHMsi W HAcJEJICTBEHHOTO IPABOOTHOILEHMS, XapaKTepu3ys OCHOBHBIE
HOPUHIUIBI HACle0BaHMsl, CyObEKTOB JIAHHOI'O HMMYIIECTBEHHOIO OTHOIIEHUS; PAaCKpbIBAeTCS
OCHOBHOE TIPEJICTABJICHHUE O HACJIEeJOBAaHMM II0 3aKOHY M [0 3aBCIIAHMIO, a TaKXKe
KOHKPETU3UPYIOTCS IIOHATHUS OTKPBITHS HACIECTBA U IPUHATHS HACIIEACTBA.

KuroueBble cjioBa: Hacnedosauue, YHUBEPCANbHOE HACIEOCMBEHHOE NPABONpeemcmeso,
CUHRYNIAAPHOE  HACNEOCMBEHHOe NPABONPeemMcmeon, HACi1e000amens, HACIeOHUK,  OelAyus,
3aeewjamens, AKMUBHAS HACIEOCMEEHHAS  CHOCOOHOCMb, NACCUBHAA  HACIEOCHBEHHAs.
CnOCOOHOCMY, Nledicayee HACIe0CME0, NPUHAMUE HACIeOCMEA.

MeToan4yecKkne peKOMEHIAINHU 110 H3YYEHUIO TeMbI:

Hacnencreennoe mnpaBo [lpeBHero Puma mnonyuusno paeranpHyio pa3paboTKy B
TpyJdax PUMCKHUX IOPUCTOB U IIPABOBOE 3aKpEIUIEHHE. DTO CBSI3aHO C MPU3HAHHUEM IIpaBa
YaCTHOW COOCTBEHHOCTH PHUMCKUM TPAaBOM M OCOOCHHOCTBIO pPa3BUTHUS CEMEMHBIX
otHouieHuil. MccrnenoBanue 0603HaueHHOM TPOOIEMAaTUKN UMEET OIPOMHOE 3HAUEHHE U
B Hallld JHU, IIOCKOJIBKY B OCHOBE COBPEMEHHOI'O YYEHUsS O HACJIECIACTBEHHBIX
[IPABOOTHOLLIECHUAX JIEXKAT MIPUHLIMIIBI PUMCKOI'O HACJIEACTBEHHOI'O IIpaBa.

B aT0i1 cBsizu 115t Harbosiee MOJTHOTO OCMBICIIEHUS TEMbI BHA4aJlle paCCMOTPUBAETCS
IIOHATUE HACJIEACTBEHHOTO IIPaBa, COOTHOCATCA TAaKUE ITOHATHSA KaK «HACIEICTBEHHOE
[IPaBO», «HACIEIOBAHUEY, «HACIEACTBECHHBIE IPABOOTHOLICHUSD.

CaMOCTOSITENBHBIMM ~ BONPOCAMH  PAacCMOTPEHbl  BUJBl  HACIEAOBAHMS, UX
OCOOCHHOCTM U COJEepKaHWe. 3aBelllaHue KaK BHJ HAcJlelOBaHUs SBISJICS B
IIOCJIEAYIOIIEM OCHOBHBIM BUJOB HACJIEIOBAHUSA, I03TOMY JAHHOMY BOIIPOCY YAEISIETCA
0oJee mpUcTalbHOE BHUMAHHUE.

Oco0oe BHUMaHUE CileayeT yIeIUTh U BOIPOCaM, MOCBSIICHHBIM 3aBelaTeIbHbIM
OTKa3aM, PUHATHUIO HACJIEICTBA, BO3MOXXHOCTH OTKa3a OT HACJIECTBaA.

JIuteparypa u uHGOpMAIIMOHHBIE PEeCYPCHI M0 JIEKIUN
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11. DNeKTpOHHO-O0ubOIMoTeuHas cuctemMa Znanium.com usnarensctBa «MHDPA-M»
- http://znanium.com;

12. N3narenscTBO "Jlaup" DIIEeKTPOHHO-ONOIHOTEUHAS cucremMa -
http://e.lanbook.com/

13. OnekTpoHHas topuaudeckas Oubmmoreka «lOpwmctJlub»: [caiit]. URL:
http://www.juristlib.ruf/;

14. OneKTpoHHAas IOpUANYecKast o6ubnmoreka: [caiiT]. URL:
http://www.lawpages.narod.ru/;

15. OnekTpoHHas opuanueckas Oubmmnorexka «Kiaccuka poccHilcKOro mpaBay:

HpOCKT KOMIIaHHUH «KOHCYJ'IBTaHT IL1rocy» npu MOOAACPIKKE U3NATCIILCTBA «CTaTyT» n
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Opunnueckoit  HayuHod ~ OumbOnmmoTexkn — m3marenbctBa  «Crapky»: [caiit]. URL:
http://civil.consultant.ru/;

16. DJNeKTpoHHas ropuandeckas oubmuoreka «bubnamoreka ropucra»: [cait]. URL:
http://www.lawbook.by.ru/;

17. IOpunnueckass HayuHas Oubnuorexka wusmatenbcTBa «Cmapk»: [cait]. URL:
http://www.lawlibrary.ru/poisk.php;

18. DNeKTpoHHas opuaudeckas OuOmmoreka «Bce o mpaBe: KoMmac B MHpPE
ropucnpyaeniun: [cait]. URL: http://www.allpravo.ru/library/;

19. DJNeKTpoHHas topuaudeckas OuoOnmoreka «HOpuandeckuili BUPTYaJbHBIA KITyO
«EX-jurex: [caiit]. URL: http://ex-jure.ru/law/.

20. OenepanbHblii  TpaBoBoit  moptan  KOpumumueckas Poccus:  [caiit]. URL:

http://www.law.edu.ru

I'noccapmii:

Cognatio - kpoBHOE POJCTBO.

Fideicommissum - ¢uarokomuce, QopMa 3aBeIIaTEILHOIO OTKa3a, OOpEeMCHEHHE
HACJICJICTBEHHOTO UMYIIIECTBA B M0JIb3Y ONPEICIICHHOTO JIMIIA.

Heredes necessarii - o0si3arenbHble HACICIHUKH, T.€. OHH OOSA3BIBAIMCH 3aKOHOM K

NPUHITHIO HACTEICTBA, T.K. IEPEXO UMYIIECTBA K YKa3aHHBIM JIMI[AM O3HAYaJl OCTABJICHHE €r0
B CEMbE HACIeA0AaTells.

Heredes voluntarii - 100poBoIbHBIC HACICIHUKH, T.C. JIHMIIA, PEHIAIOIINE MO0 CBOCH BoJIE
IPUHATH WK OTKA3aThCst OT HACIIEICTBA.

Hereditas - nacienoBaHue 110 3aKOHY, OJIMH M3 BUIOB HACIICAOBAHMUS 10 PUMCKOMY IIPaBY.

Hereditas legitima - naciaemoBanue Mo 3aKOHY, OJMH K3 BHIOB HACJICIOBAHHUSA I10
PUMCKOMY IIpaBy.

Hereditas jacens - «iexauee» HacleACTBO, HACACACTBO, KOTOPOE €IIe HEe OTKPBITO U HE
HepeIaHO HACIICHUKAM.

Transmission delationis - HacieacTBeHHass ~TPAHCMHCCHS -  HAacJeJOBaHHE
HACJIE€ICTBEHHBIX IIpaB, T.€. €CJIM HACIEIHHUK yMEpP, HE YCIEB NPUHATH HACIEACTBO B
YCTaHOBJICHHBIH CPOK, 3TO MPABO MEPEXOUIIO K €ro COOCTBEHHBIM HACIIETHUKAM.

Bonpoch! 1151 M3y4YeHuUst:
1. Ilonamue nacredosanust u HACIEOCMBEHHBIX NPABOOMHOULEHU.
2. Hacneoosanue no 3axkomy.
3. Hacneoosanue no 3asewanuio.
4. Ilpunamue nacneocmea u e2o npagosvie nociedCmeusl.

1. IlonsiTHe HaC/IeI0BAHUS M HACJIECTBEHHbIX IPABOOTHOLLIEHUHA.

HacnencrBennoe npaso J[peBHero Puma mpenctaBisiio coOOW COBOKYIHOCTH IMPAaBOBBIX
MpeIUCaHuil 1 HOPM, PEryJIUPYIOLIMX BOMPOCH! Mepexojja UMYIIeCTBa PUMCKOI0 I'pa)KJIaHUHA
nocje ero cMeprd. JlaHHbIE OTHOUIEHMSI Pa3BUBAJIMCh MApAJUIEIBHO C Pa3BUTHEM CEMEHHBIX
OTHOIIEHUA U (OPMUPOBAHUEM MPEJCTABICHUS] O YACTHOM COOCTBEHHOCTH. Takum oOpazom,
HacJie/IoOBaHUE — 3TO MEPexXo0]l UMYIIECTBA, MpaB U 005 3aHHOCTEH COOCTBEHHMKA B CBSA3H C €0
CMEPTHIO K OJJHOMY MJIM HECKOJILKUM JIPYTHM JIUIaM.

HacnencrtBenHbsle oTHOWIEHHWs 0a3MpoBajMCh Ha JBYX BHAAX HACJEICTBEHHOTO
IIPaBOIPEEMCTBA: YHUBEPCAIILHOM M CHHTYJSPHOM IpaBornpeemMcTBe. Kak roBopuim pumckue
IOPUCTBI, HACTIEIOBAHUE €CTh HE YTO MHOE, KaK NPEEMCTBEHHOCTh BO BCEH COBOKYIHOCTH IIpaB,
KOTOpble UMeN yMmepiiuid. IMEHHO B 3TOM M MpOSBISUIOCH YHUBEPCAJIbHOE HACIEICTBEHHOE
IIPABOIIPEEMCTBO, KOTJa MOCJIE€ CMEPTH PUMCKOIO IpakJaHHHA K €ro NPEeEeMHHUKAM IEPEX0IUI0
HE TOJbKO MMYIIECTBO B BHUJE COBOKYITHOCTHU TEJIECHBIX BEIIEH, HO U €ro npaBa TpeOOBaHUS B
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oOsi3aTenbcTBAaX, a Takke ero joiard. CHHTyIIpHOE HACEICTBEHHOE IPABOMPEEMCTBO
XapaKTepU30BAIOCh TEM, YTO K MPEEMHUKAM MEPEeXOWIH JIHIIb OTIACIBHOE MMYIIECTBO JTHOO
MMYIIECTBEHHOE MPaBo.

Hcropudecku ObUIO MPU3HAHO JIBA BHUJIA HACIICIOBAHHS:

— HacJeI0BaHUE M0 3aBEIaHUIO;

— HACJIEIOBAHUE T10 3aKOHY.

CampIM JIpEeBHMM BHJIOM HAacCJEOBaHUs SBJISUIOCH HacieloBaHHE 1O 3akoHY. OJHAaKO C
NPU3HAHUEM YaCTHOW COOCTBEHHOCTH, OCHOBHBIM BHJIOM HACJIEJJOBaHUS CTaHOBUTCS
HacJeJ0OBaHWE I10 3aBellaHui0. M TOCTeNmeHHO B PHMCKOM YacTHOM IIpaBe BbIpabOTasCs
MPUHIUIT: HACIEOBAaHUE 10 3aKOHY JIEUCTBYET B TOM CiIy4ae, €CJIM HE OCTaBJICHO 3aBEIllaHHE.
Oco0eHHOCTh HacaeACTBEHHOTO MpaBa JIpeBHero Puma cocrosiia B TOM, 9YTO OHO HE JOITYCKAJIO
MOJIYYeHHSI HACJIEJICTBA MOCJIE OJIHOTO U TOTO € JUIA MO ABYM OCHOBAaHUSAM: I10 3aBELIAHUIO U
3akoHy. To ecTh He mpeaycMaTpuBajgach BO3MOXKHOCTb HACJICIOBAaHMS HMYIIECTBA
OJIHOBPEMEHHO U IO 3aBEILIAHUI0, U 110 3aKOHY.

PumMckoe HacnencTBEHHOE MPaBO BBLAEISIO CIEIYIOIIME dTAlbl HACIEIOBAHUS: OTKPBHITHE
HACJIE/ICTBA U MPUHITHE HACIEACTBA. DTH ATAbl HE COBIMAgaI. MOMEHT OTKPBITHSI HACJIECTBA
OPUXOJUTCS HAa MOMEHT CMEpTH COOCTBEHHUKa uMylecTBa. [IpuHsATHE HaciencTsa
MPOUCXOAMIO TOJBKO TOCIE TOTO, KaK MPEEMHUK BBIPA3UT CBOIO BOJIO Ha BCTYIUICHUE B
HACJIEJICTBO, C ’TOTO MOMEHTA BO3HUKAJIO HACJICICTBEHHOE IMPABOOTHOIIIECHHUE.

B HacnencTBeHHBIX MPABOOTHOIICHUSIX BBIJEISIIOT CIEAYIOIUX CyOBEKTOB:

— Hacjeno0JaTeNb — JIMIO, KOTOPOE MPHU KU3HU MOTJIO OBITh HOCUTEIEM HACJIECICTBEHHBIX
npaB u o0s3aHHOCTel. CTaTyc Haciemonaressi GU3NISCKOE JUIO MOTYYajJ0 B MOMEHT CMEPTH.
Kak mpaBuio, 3TUM mpaBoM MOCjie CBOEH CMEPTHU MepelaTh UMYIIECTBO CBOMM MPEEMHHUKAM
HAJICJISUTMCh JIOMOBJIAJIBIKA. JTHM MPaBOM HE o0janaiv jJaTtuHbl, Juia alieni juris u gactHbie
pabsl. FOpuanyeckoe JIMIo He MOTJIO OBITh HAC/IeI0AaTeIIeM;

— HACIIEAHHWK — JI000e (PU3UYEecKOoe JIMIO, KUBIIEE HA MOMEHT CMEPTH HACJIE0MaTelsl.
HckmroueHne COCTaBIsUIM MOTOMKH HaclleJoJaTelNs, poauBIIUecs mocie ero cMmepTu. Crartyc
HACJICTHUKA TIPU OMPEIEICHHBIX YCIOBUSX MOTJIA TIOJYYUTh U palbl, U IOPUANYECKHUE JUIA, a B
MOCTKJIACCUYECKHI Mepuo]T — IepKOBb. [IpaBa HACIETHUKOB OBLIH 3aIIUIICHBI.

OOBEKTOM HACJIEICTBEHHBIX IMPABOOTHOIICHUM SIBIAETCS HACIEICTBO (HACIEICTBEHHAS
Macca). PuMckue 10pucThl HACJIeICTBO MPU3HABAIA COCTABHON BEIBIO, B KOTOPYIO BXOAMIN KaK
COBOKYITHOCTH TEJIECHBIX BEIEH HaclieoAaTelis, Tak 1 UMYIIECTBEHHbIC TTpaBa U 00S3aHHOCTH.
HacnenctBo cocTosyio B COOCTBEHHHUECKUX MOTHOMOYMSIX, UCKIIIOYAsi CEPBUTYTHI M BIIAJCHUS.
JluunHble U ceMeliHbIe TTpaBa HACIeIoAaTelst HE MOTJIM ObITh PEIMETOM HACJIeI0BAHMS.

2. HacienoBanue 1o 3aKoHy

HacnenoBaHnue 1o 3ak0Hy HAaCTYIajo B CAEAYIOUIUX CIydasx:

— eCJIM He ObLIO HAacJIe0AaTeNIeEM OCTABJICHO 3aBELIAHUE;

— €CJIM 3aBellaHue ObIUIO MPU3HAHO HECHCTBUTENBHBIM;

— €CJIM HaCJIEIHUK 110 3aBELaHHUIO0 O0TKAa3aJICs IPUHATh HACJIECTBO.

HacnenoBanue 1o 3akoHy HE OTKPBIBAJIOCH /10 TEX MOP, ITOKA IPU3BAHHBIN 1O 3aBELIAHUIO
HACJICAHUK HE IMPUMET PCEUICHHUE O BCTYINICHUC B HACJICIACTBO. KOF)Ia BBISICHAJIOCH, 4YTO
HacJlie/IOBaHWE 110 3aBElaHMI0 HE HACTYNUT, TO K HACJEJICTBY NPHU3BIBAJICS OMvKalimi
HACJICJHUK II0 3aKOHY, KOTOPBIM CUHHTACTCA TOT, KTO OKAa3bIBACTCA Ha IIEPBOM MECTE B
YCTaHOBJIEHHOM 33aKOHOM TMOPSAKE HACIEAHUKOB 110 3aKOHY Ha MOMEHT OTKDBITHS HACIEACTBA.
[Tpu oTcyTCcTBUM POJCTBEHHUKOB IEPBOIl CTENEHU, HACIEACTBO OTKPHIBAJIOCH CIEAYIOLUIEMY 3a
HUM 10 OPSJKY HACIEIHUKY 10 3aKOHY.

Ha PA3JIMYHBIX JTalax PasBUTHA HACICACTBCHHOI'O PHMCKOI'O IIpaBa MOPAAOK NPU3BAHUA
HACJIC/IHUKOB 10 3aKOHY OBLI pa3iuyeH. JTO ObLIO CBS3aHO C MOCTENEHHBIM MEPECTPOCHUEM
CEMBHU U POJACTBCHHBIX CBﬂSCI\/'I, C BBOJ'IIOI_[I/IGI\/’I OT APCBHETO arHaTU4YCCKOro MMpruHOMIIa pOACTBa K
KOTHATUYECKOMY.

Camblii ApeBHMI NPUHIMII HACJEACTBA MO 3aKoHY Obl1 nmpu3Han 3axkonamu Xl
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Ta0JuL. DTOT TOPSIIOK HACIEAOBAHHUS IO 3aKOHY OCHOBBIBAJICS HA arHaTUYECKOM POJICTBE H
BKJIFOYAJI B c€0s1 TPU OUYEPEIH HACIICTHUKOB:

K 1-oif ouepenu mpuUHAIJIEKAIHM TIOJBJIACTHBIE, KUBIIME BMECTE C IJIaBOH CEMbH — JIETH,
BHYKH OT YMEPIIHX ACTEH U T.IL.;

K 2-0i odepenu MPUHAICKATN B ClIydae OTCYTCTBHS 1 odepeau OnvrkaimMe arHaTCKUe
POJICTBEHHUKU;

K 3-eii ouepeay MPUHAISKAIN YWICHBI OJJHOTO C HACeA0IaTeIeM poia.

HacsienoBanue no nperopckoMy npaBy BTOPOii MPUHIIAI HACJTETOBAHUS MO 3aKOHY.
[IpeTop B citydae OTCYTCTBHSI arHATHYECKUX POJCTBEHHUKOB JaBai (DUKIHIO, COTJIACHO KOTOPOM
OPU3BIBAIMCh, K HACJICJOBAHUIO JIMI[A, HE SBISIONIMECS HAclIeIHUKaMu 1o Jus civile
(KOTHaTHYECKHE POJCTBEHHUKH), M TMPEIOCTABISUI WM TMPAaBO BIAJCHUS HMYIIECCTBOM
HACJICIOJIATEIIs, IOCJIe Yero IO JJaBHOCTH BIAQJCHHUS OHU MPU3HABAINCH COOCTBEHHUKAMU
HACJICJICTBEHHOTO MMYIIECTBA.

OuepeTHOCTh HACIIEIOBAHMS 10 IPETOPCKOMY IIPaBy:

1-1 ouepenp — JAETH HacIeIOAATelNsd, KakK JICTUTUMHBIC, TaK W IPHUEMHBIC, a TaKKe
OTJIaHHBIC HMM B YCHIHOBJICHHWE, €CJIM K MOMEHTY CMEPTH HACleJOJIaTe)ii OHU OBbLIN
OCBOOOXICHBI U3-T10]T BJIACTH YCHIHOBUTEJIA,

2-s1 ouepelb — arHAaTHYECKHUE POJICTBEHHUKHU HACIIEA0IaTElIs;

3-s o4yepe/ib — KPOBHBIE POJCTBEHHUKH JI0 IIECTON CTENEHN BKIFOYMTEIIBHO;

4-5 odepenib — MEePEKUBIIUI CYIIPYT.

[Ipu oTcyTCTBHM WM OTKa3e OT HACJIEJACTBA BCEX OYepeAei, HACIEICTBO CTAaHOBUIIOCH
«ISKATUM.

IMocnenHuii NPUHIMI HACJAEIOBAHHUSI MO 3aKOHY OBbLI YCTAHOBJIEH MPaBOM
OcTunnana, corjiacHO KOTOPOMY K HAC/HAeIOBAHHIO MNPHU3BAJMCH KOTHATUYECKUE
pPOJCTBEHHUKU Oe€3 pa3nuuusl 1Mojia Mo MOPSAKY MX Omu3ocTH K ymepiiemy. OuepenHocTb
HaCJIEHUKOB 10 npaBy KOctuHuana:

1-1 ouepenr — OmKaliMe POJCTBEHHUKU MO HHUCXOMAIIEH TUHHUH: CHIHOBBS, IOYEpH,
BHYKH OT paHee yMmepmux neted u T. 1. CMepTh HACJIEIHHKA JI0 BCTYIUICHUS B HACJIEICTBO
BJICUET pacrpeesieHUue ero JOIu y)Ke MEXIy €ro 3aKOHHBIMHU HacleJHUKAaMHU B TEYSHHE rojia CO
JTHSI, KOT/Ia YMEpIIEMY CTajlo U3BECTHO O CMEPTH MEPBOTO HACIIEIOBATEIIS;

2-1 o4epenb — POJICTBEHHUKHU MO BOCXOMSIIEH JTMHUUA U TOJTHOPOIHBIE OpaThs M CECTPHI.
Hetn panee ymepmmx OpaTbeB M CECTEp MOJYYArOT JOJI0, KOTOpas MPUYUTAIAcCh OBl UX
yMepuieMy poIUTeNto;

3-1 odepenb — HEMOJIHOPOIHBIC OpaThsi M CECTPHI, T. €. MPOUCXOAAIIAE OT OJHOTO C
YMEpIINM OTIa, HO OT Pa3HbIX MaTepeil WM OT OAHOW MaTepu, HO OT Pa3HBIX OTIOB, a TAKXKeE
JIETH HETIOJHOPOJHBIX OpaTheB U CECTep, MOJTy4arollue IO, KOTopas MpUYHTaach Obl UX
POJIUTETIO;

4-g9 ouepenb — OOKOBBIE POJICTBEHHUKH IO TOPSIKY OJM30CTH CTereHed Oe3 BCSKOro
orpaHHueHus 10 OecKOHeYHOCTH. bmkaiiiias creneHp ycTpaHseT JalbHEHIYIO.

[lepexuBmmil Cynpyr HaciaeAoBall TOJBKO IMPU OTCYTCTBUH POJICTBEHHUKOB. (OJHAKO,
BJIOBa, HE MMEBIIAass HU MPHUAAHHOTO, HM UMYIIECTBA, HE BXOJAIIETO B COCTaB MPHUAAHHOTO,
HacJeJI0Bajla OJTHOBPEMEHHO C JIOOBIM M3 HACJIEIHUKOB, MOJy4ash % HacleJACTBa, U B JOOOM
ciayyae He Oosee 100 ¢yHTOB 30/10TOM. IIpH OTCYTCTBHM KaKuX OBl TO HU OBLIO HACJICIHUKOB
UMYIIECTBO yYMEPIIEro MPHU3HABAIOCH BEIMOPOYHBIM. BBIMOpPOYHOE HMMYIIECTBO IMOCTYIAIO K
¢ducky, a UHOTJ]a K MOHACTBIPSIM, IIEPKBaM U T.II.

3. HacjiemoBaHue 10 3aBEIAHUIO
C npu3HaHWEM YacTHOW COOCTBEHHOCTH, HACIICJJOBAHHE IO 3aBEHIAHUIO CTAHOBUTCS
OCHOBHBIM BHJIOM HAcII€JOBaHUS [0 PUMCKOMY YaCTHOMY IIPaBy.
3aBeliaHue MPEICTaBIsIIO COOOM OJHOCTOPOHHHMM aKT, B KOTOPOM BbIpa)kajlaCh BOJIS
3aBelaTelis 0 MepPexo/Ie MOoCiie ero CMEPTH UMYIIECTBA JPYTHM JIMIaM. 3aBellaHue, Mo CBOeH
CYTI/I, 651.]]0 JIMYHBIM TOp)KCCTBCHHBIM paCHOpH)KCHI/IeM HacjaeaoaaTcid O TOM, KOMy JOCTAHETCA
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U KaK pacrlpeesIuTCs €ro UMYIIECTBO B CIIy4ae ero CMEpTH.

UroOsl 3aBemanue ObLIO IEHCTBUTEIBHBIM U UMENO MPABOBYIO CHITY, HEOOXOIUMO OBLIO
COOJIFOCTH MPU €r0 COCTABJICHUHU DS/ YCIOBHI:

(1) 3aBemanue JODKHO OBITH COCTaBICHO B COOTBETCTBYMOIICH (opme. IlepBoHaYaIbHO
BOJICU3bSIBIICHUE 3aBeIlaTessl MPOUCXOAWIO NMyOnuyHO B YCTHOH (opme (mepea HapOAHBIM
coOpaH#eM, Tiepe]] BOWCKOM, OTIIPABJISIFOIIUMCS B BOCHHBIN TMOXO/I, ITyTEM COBEpIIEHUS 00psiia
maHiunamuu). [lo3nxee, 3aBenaHue CTalnyu COCTaBIATh B MUCbMEHHON opMe MyTeM 3aHeCeHus
BOJIM 3aBelIaTells B MPOTOKOJ Cy/la WM B IPOTOKOJ MarucTpara, Ju0o K rmepeaade MICbMEHHO
0hOpMIICHHOTO 3aBelaHusl B UMIepaTopckyro kannemsipuro. C korna |l B. H.3. — Havana |l B.
H.J. 3aBEIIaHUs CTA OPOPMIIATHCS Y HOTAPUYCOB;

(2) 3aBemarens g0/mKeH ObLT 00J1aaTh AKTUBHOM 3aBEIIATEILHON CIOCOOHOCTHIO. TaKyro
CIIOCOOHOCTh HE HUMEJIW JCBOYKM JO 12 jeT u roHomM Jo 14 ner, aymeBHOOOJBbHBIC,
pacTOYMTENH, MOABIACTHBIC, palbl, JIMIA, OCYKIEHHBIE 3a OMNpEICIICHHbIE TOCYyAapCTBEHHbBIC
MPECTYIUICHUS, TTTyXOHEMBIE;

(3) HacnenHUWK MOJDKEH OBLI 00JlaaTh NMACCHBHOMW 3aBeIIaTeNIbHON CIIOCOOHOCTHIO. Takoi
CIIOCOOHOCTBIO HE 0011 MTePEeTPUHBI, JINIA, JIUIIICHHBIE YeCTH, paObl M FOPUINICCKHUC JTUIIA;

(4) 3aBemanue TOKHO COAEPKATh Ha3HAUEHUE KOHKPETHOT'O HACJIEIHUKA C yKa3aHUEM
€ro UMEHH, B TIPOTHBHOM CJTydac OHO MOXET OBITh MPU3HAHO HEACHCTBUTEIHHBIM. B 3aBemanuu
pelycMaTpuBaiach BO3MOXHOCTh Ha3HAUEHUS] BTOPOTO HACIEAHMKA (MMOAHACIEAHHUKA), HA TOT
CJIy4aii, €CJI MEPBbIA, OCHOBHOM I10 3aBEIIAHUIO0 HACIEAHUK HE CMOXKET, B BUAY CMEPTH, U HE
3aXO0UeT TMPUHATH HACIEACTBO. OTOT DSJIEMEHT COJEp)KaHUS 3aBellaHus Ha3bIBaJICA
cyocturynmeii. K cyOcTuTynmu Takke OTHOCWIM M CIydaw, KOTJa 3aBeliareib Ha3zHadal
MaJIOJIETHEMY HACJIEIHUKY CYOCTUTYTYCa, €CIH OH, HE JOCTUTHYB COBEPIICHHOJETHS, YMPET MO
npuurHe OOJIe3HW, KOrjJa MAJIOJICTHHW, CTaB HACJICTHUKOM, HE OBUI CIOCOOCH COCTaBUTH
3aBelllaHue; OCHOBHOM HACJIETHUK SBIISJICS HEJIEECIIOCOOHBIM JIUILIOM.

(5) mpm cocraBlleHHMH 3aBEINAHUSA JODKEH OBUI OBITh COOJIIOJEH IPHHIMII CBOOOIBI
3aBelllaHus. 3aBellaHhe — 3TO OJHOCTOPOHHMI akT, MO3TOMY HacleAoJaTellb CBOOOIHO MOT
BBIPAXKaTh CBOIO BOJIIO O Cynb0e MMYyIIeCTBa Ha cirydail cBoeit cmeptu. Co BpemeHneM, cBoOo1a
BOJICU3bSIBIICHUS 3aBelaTelns Oblia orpaHuueHa. Tak, 3aBemiaresnb He MOT, 000U MOTYaHUEM
CBOMX HEMOCPEJICTBEHHO TMOABIACTHBIX Jmi. OH o00s3aH ObUT MO0 Ha3HAYUTH MX
HacJleTHUKaMH, JHOO0 JHUINUTh WX HacjencTBa 0Oe3 yKazaHus NpuYuHBL. Ecnu Haciencta
JUIIATUCH CBIHOBBS, TO B 3aBEIIAHWN OHH JIOJDKHBI OBUTH OBITh yKa3aHbI TIOMMEHHO, TOYEPH H
BHYKH — oOmieit ¢pa3oif. C 1enpio coXpaHeHHs] IIEHHOCTH CEMbU U COKpAIeHHE Pa3BOJOB B
KJIACCMYECKOM PUMCKOM IpaBe ObLJIO YCTAHOBJIEHO MPABHIIO: MY>KUMHBI B Bo3pacte 25-60 neT u
JKEHIIUHBI B Bo3pacte 20-50 et Moriu mo 3aBellaHui0 HACIEI0BaTh UMYIIECTBO TOJIBKO MOCIIE
OJIMKAWIIUX POJCTBEHHWKOB TIPH YCJIOBUH, 4YTo B TeueHue 100 gHEH mocie OTKPBITUS
HACJIEJICTBAa OHU BCTYMAT B Opak. Haumnas ¢ mepuoma pecmyOnukH, 3aBemiaTesb 00s3aH ObLT
3aBeIaTh 00s3aTCILHYIO JOJI0 B HACIEICTBE OJM3KUM POJICTBEHHUKAM, B MPOTHBHOM CITydae,
3aBellaHue MOrJo OBITh MPH3HAHO B CYyA€OHOM TOpSAKE HeAeWcTBUTENbHBIM. K Takum
POJICTBEHHUKAM OTHOCHJIMCH: POJICTBEHHUKH 3aBEIIaTesIs I10 HUCXOJAIICH W BOCXOISIICH
JUHHH, ero OpaThs U cecTpbl. VI3HauanbHO pa3Mep 00s3aTenbHON JI0JIM PaBHSJICS % YacTH TOTO,
KOTOpOE€ JTaHHOE JIMIIO TIOJTYYIO OBl B ClTydae HacJIeIOBaHUS 10 3aKOHY, HO B COOTBETCTBHH C
3aKOHOAATeNbCTBOM HOcTuHMaHa pa3Mep o0s3aTenbHOW oMM ObUT HW3MEHEeH: 72 J0JH,
MPUYUTAIONICHCS KaKIOMY HACIEAHHWKY IO 3aKOHY, €CIH 3Ta JIoJs Oblla MEHBIIE 7 BCEro
HACJIeJICTBA, M /3 3aKOHHOW JONHU, eclii oHa ObLTa Oonblie /% Bcero Hacienctsa. JlumieHue
HACJICTHUKOB 00S3aTEIBHON JIOJM BO3MOXKHO OBUIO B BHJC WCKIIOYCHHS TOJBKO B CIyJasX,
OpsIMO yKa3aHHBIX B 3aKOHE, HAlpUMep, MpPU JIOKA3aHHOCTH TMPOTHBOIPABHBIX JIEHCTBUI
HACJICTHUKA, HAIPABJICHHBIX MTPOTUB XKM3HHU OTIIA, WIM BCTYIUICHUE HACJIEIHUKA B Opak MPOTUB
Bouu pater familiae u mpou.;

(6) 3aBemarens MOT TIPH CBOCH JKM3HH W3MEHHTH COJICpP)KAaHWE 3aBEHIaHUS WM €ro
OTMEHHTh. B KJIacCCHYECKOM PHMCKOM TIpaBe OBUIO NMPU3HAHO JIBA BAXKHBIX IOJIOKCHHUS: BO-
MIEPBBIX, 3aBEIIAHUE YTPAYMBAIO IOPUIANYECKYIO CHITy B TOM Cllydae, eciii B TeueHue 10 yer co
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JHS. €ro COCTaBJIEHUS HACJEACTBO HE ObUIO OTKPHITO; BO-BTOPHIX, udepe3 10 mjeT mocie
COCTaBIICHUS 3aBEIIaHMsI OHO MOTJIO OBITh U3MEHEHO TOJBKO B MPUCYTCTBUU TPEX CBUACTEIICH;

(7) B 3aBemianuy MOTJIO OBITH OCTaBJICHO PACHOPSKEHHE: O BO3JIOKEHUHM HAa HACJIETHUKA
BBITIOJTHEHUS KAKUX-TO 00S3aHHOCTEH; 0 HAa3HAYCHHUH OTICKYHA U MOTICUUTENST; 00 OCBOOOKICHUN
paboB mocie cMepTH 3aBeniaTess 1 Mpou.

4. IlpuHsATHE HACJIEACTBA U €r0 MOCJIeICTBUSA

HacnenoBanme ecTb mpeeMcTBO HACIEAHUKOB HMYIIECTBEHHBIX IpaB U OOS3aHHOCTEM
HACJICIOIATENS, 32 UCKIIOYCHUEM TPaB M 00S3aHHOCTEH CTPOTO JIMYHOTO XapakTtepa. Jlemsms —
OTKpBITHE HACIIeJICTBA, HACTylajlla B MOMEHT (paKTU4YecKoil cMepTH Hacienonatens. [lpunsrue
HACJIE/ICTBA — 3TO BOJIECU3BABICHUE HACIIETHUKOB O BCTYIJICHUU B HACJICICTBEHHBIE IPaBa Mocie
CMEPTH HacJIe0AATEIIs.

HpI/IHHTI/Ie HaCJICACTBA U €ro MOpPAAO0K 3aBUCCII OT BUJd U KaTCTrOpHUH HACIICAHHUKOB. TaK, 10
jus civile mist HaCIETHUKOB 1O 3aBEIIAHUIO, BKJIIOYAs U paO0OB, MOMEHT OTKPBITHS HACICICTBA
COoBImaaal € MOMCHTOM IIPUHATHUA, OPUUYCM, HACICAHUKKW HC HMCIU IIpaBa OTKAa3aTbCsa OT
OTKpBIBIIETOCs Il HUX HacieacTBa. [lo mpeTopckoMy npaBy HaclieTHUKaM IMPEJOCTABISLIOCH
MpaBO BO3JIEPKATHCS OT HACIEACTBA, B CHIJIy 4YEro MPETOpP OTKa3blBaJl B HCKE IHBHJIBHBIM
HacJEeHUKaM, U BBOJWI IyT€M MHTEPAUKTA CIEAYIOLIYI0 32 HUMU KaTE€rOpUU HACIEAHUKOB, a
€CJIM HE HaXOJWJIOCh JKEJIAIIINX, OOBSABISI KOHKYPC HAJl MMYIIECTBOM HACIEAOAATENsS s
YIOBJIETBOPEHUS €T0 KPEIUTOPOB.

Cama mnpouenypa MNPUHSTHS HACJIEACTBA BHAyaje MPOUCXOAWIA B BHUJE YCTHOU
TOP’KECTBEHHOM C/IEJIKM, COBEpLIAEMOIl B IPUCYTCTBUU cBUAeTeNer He no3anee 100 aueit nocie
NeNSAUN Ui JTOMAllHUX  HACJIEAHWKOB, B TMOCJIEIYyIOLEeM, IyTeM He()OpMaIbHOTO
BOJICU3BSIBIICHUS O MPUHATUU WK (HAKTUYECKOM BCTYIJICHMH B HACIEACTBO, KOTOPOE TOJIKHO
OBITH BBIPAKEHO B TEUEHME OJIHOTO roja mociie aessiuu. Eciau HaclaeIHUK He BhIpa)xaal CBOIO
BOJIIO O IPUHATUH WM OTKa3€ OT HACJIEJICTBA, TO B UHTEPECaX KPEAUTOPOB HACIEI0AATeNs, CPOK
JUISL PEIIeHUs] BOTPOCa O MPUHSITHH HACJIEICTBAa, MOT OBITh OMpPENENeH CYy/IOM, IOCJE Yero
HacCJEeIHMK, HE JaBIIMN OTBETA B CPOK, CUMTAJICA: 0 NpaBa KOcTHHMaHa — OTKa3aBIIUMCS, a 10
npaBy FOcTuHnaHa — NPUHSIBIIUM HACJIEICTBO.

«JIexaunm» Mpr3HABAJIOCh HACNIEICTBO B MEPUOJ BPEMEHHU OT JIEISLMU IO BCTYIUJICHUS B
HACJIEJICTBO HACJIEAHUKOB. B ApeBHEUIINII MEpUOJ, CUMTAIOCh, YTO «JI€kKAayee» HACIEICTBO
HUKOMY HE TMPUHAMICKHUT, a IMOTOMY MOTJIO OBITh 3axXxBadeHO JIOOBIM >KenarmuMm. B
KJIACCUYECKOM PUMCKOM IpaBe Mo (PUKIUU «JIexKadee» HACIEICTBO MPU3HABAIOCH YHCISIITUMCS
3a yMmepmmM 0Oe3 MpaBa MOCATATeNbCTB Ha HEro. B MOCTKIACCMYECKOM PHUMCKOM IpaBe
«JIe)xauee» HacJeICTBO IOCTYNallo K TOCYIapCTBY, HO €CIM HacieaojaTelb ObLI UYJIeHOM
MYHHUIIMIIATLHOTO ~ CEHaTa, IEPKBU, MOHACTBIPS, TO OHU Tepel (PUCKOM  HUMeNu
MPEUMYIIIECTBEHHOE TMPaBO HACIEAOBAHUS. 3aBJIaJICHHE <«JIeKAYMM  HACJIEICTBOMY» HE
JIOTYCKalIoCh, €r0 BO3MOXHO OBUIO MPUOOpPECTH TOJIBKO IOCPEICTBOM MPHOOPETEHUs IO
JTABHOCTH BJIQJICHUS B KaUYECTBE HACJICTHUKA, T.€. BJIaJies B TEUCHHUE OJTHOTO Toja OJHOU BEIIbIO
U3 «IekKauero» HacleACTBa, MpruoodpeTasach COOCTBEHHOCTh Ha BCE HACIIEICTBO.

HacnencrBeHHOM TpaHCMHCCUEN MTPU3HABAIICS MEPEXO0]] MpaBa NPUHATH HACIEACTBO MOCIE
JeNSIMUU OT HaclIeIHUKa, HE YCIEBIIETO MPUHATH HACIEACTBO BCIEIACTBUE CBOEH CMEpPTH, K
npyruM HaciemHukam. [1o jus civile, eciiu HacieIHUK MO 3aKOHY HE MPUHUMAJ HACIIE/ICTBA, OHO
MPU3HABAIOCH OECXO3SWHBIM, W HACJIEJICTBEHHAs TPAaHCMHUCCUS K TaKOMy CIydal0 He
npumensiiack. [lo mpeTopckoMy mpaBy, B Ciiydae 0TKa3a OT HACJIEICTBA, MPEIIarajoch MPUHATD
HACJIEACTBO JAIbHUM POJCTBEHHHMKaM. [IpaBO MpUHATH HACIEICTBO PAacCCMATPUBAIIOCH Kak
JUYHOE MPABO HACJIETHUKA, HE TIEPEXO0/IAIIee K €r0 HaCIeTHUKaM.

C npuHsATHEM HAaclEJICTBAa, HA HACJIeJHUKA IMEpPEeXOJUIM HE TOJIBKO BCE IpaBa H
00s13aHHOCTH HACJIEOBATENsA, HO M HACJIEIyeMOE MMYIIECTBO MPUCOSAMHIIOCh K HUMYIIECTBY
HAaCJIeHNKA, HO TOCTE TOTO, KaK W3 HEro TMOKPBIBAIUCH JOJITH KPEAUTOPOB HACIEIO0aTelIs.
Hacnennuky, kotopslii Hauyan B TeyeHue 30 qHEN co AHS AENALUU B IPUCYTCTBUU HOTapuyca u
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CBUJIETEJIEH COCTABICHHUE OIMCH HACJIEACTBEHHOI'O MMYILECTBA U OKOHYMBILIMKA €€ COCTaBIECHUE
B cienyromme 60 mHel, ObUIO MPEIOCTABIEHO IPaBO, OTBEUaTh IO JOJIaM HacClel0JaTessd
TOJIBKO B IIpeJiesIaX OMMCAHHOIO HACJIEICTBA.

Bonpocs! 1J1s1 CAMOKOHTPOJISA:

1. Packpoiite mNOHSTHE HACIEIOBAHMS, COOTHECHUTE JAHHOE IMOHATHE C TOHATHEM
HACJIEICTBEHHOTO I1paBa.

2. KakoBO ocHOBaHHE BO3HUKHOBEHHS HACTIEACTBEHHBIX IPABOOTHOLLICHUIT?

3. JlaiiTe MpaBOBYIO XapaKTEPUCTUKY HACIIEAOAATENIO U HACIEIHUKY.

4. Yto Takoe yHUBEpCAIbHOE U CUHTYJSIPHOE HACIIEJICTBEHHOE IIPABOIIPEEMCTBO?

5. Kakue BubI HacieqoBaHusl O pUMCKOMY YacTHOMY IipaBy Bwi 3Haete? Bo3moxHo nu
OBLIO UX coueTaHue?

6. CriocoObl HaciieoBaHUs 1O 3aKOHY? Kakue poJacTBeHHBbIE OTHOIIEHHS OBLIIM B OCHOBE
HACJIEIOBaHMSI 110 3aKOHY I10 LIMBHJIBHOMY IIPaBy, IPETOPCKOMY IpaBy U 1o npaBy KOctunuana?

7. Yro Takoe 3aBemanue? Kakue ycrmoBus HeEoOXoaummo OBUIO COOMIONATH IS
JNEHCTBUTENLHOCTH 3aBeIaHus?

8. KakoBo coneprkanue 3aBenianus?

9. Kakue BbI 3HaeTe popmbl 3aBenanus?

10. lensuust — 3T0 4TO?

11. B xakoM ciiydae HaclIeCTBO MPU3HACTCS «JIeKAYNM»?

12. Yro u3 ceds mpeacTapisiia npoueypa NpuHATHS HacaeAcTBa?



